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REVISIONS: 
ADDITION OF ITEM X.1. COUNCIL MEMBER AGENDA 

PULLED CONSENT ITEM XII-14 
MOVED CONSENT ITEM XII-13 TO NEW BUSINESS ITEIM III-10. 

 
 

FINAL 
C I T Y  C O U N C I L 

 
C I T Y  O F  W I C H I T A 

K A N S A S 
 
City Council Meeting City Council Chambers 
09:00 a.m. September 21, 2010 455 North Main 

 
OPENING OF REGULAR MEETING 

 
-- Call to Order 
 
-- Invocation 
 
-- Pledge of Allegiance 
 
-- Approve the minutes of the regular meeting on September 14, 2010 
 
 
 
 

 
AWARDS AND PROCLAMATIONS 

 
-- Proclamations: 

 
National Day of Remembrance for Murder Victims 
 

-- Awards: 
 
Fire Department Employee Recognition  

 
 

I.  PUBLIC AGENDA 
 
NOTICE: No action will be taken relative to items on this agenda other than referral for information.  Requests to appear will be placed on a “first-

come, first-served” basis.  This portion of the meeting is limited to thirty minutes and shall be subject to a limitation of five minutes for 
each presentation with no extension of time permitted.  No speaker shall be allowed to appear more frequently than once every fourth 
meeting.  Members of the public desiring to present matters to the Council on the public agenda must submit a request in writing to the 
office of the city manager prior to twelve noon on the Tuesday preceding the council meeting.  Matter pertaining to personnel, litigation 
and violations of laws and ordinances are excluded from the agenda.  Rules of decorum as provided in this code will be observed. 

 
1. Roger Nunemaker - Violation of his Constitutional rights through police profiling and harassment. 
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City Council Meeting  Page 2 
September 21, 2010 
 

 
 
 
COUNCIL BUSINESS 

 
II. UNFINISHED COUNCIL BUSINESS 

 
 None 
 
 

III. NEW COUNCIL BUSINESS 
 

1. Public Hearing and Tax Exemption Request, Leading Technology Composites, Inc. (District IV) 

RECOMMENDED ACTION: Close the public hearing, and approve first reading of the Ordinance granting 
Leading Technology Composites a 100% tax exemption on the identified real 
and personal property improvements for a five year term,  plus a 100% tax 
exemption for a second five-year term, subject to City Council review. 

2. Public Hearing and Tax Exemption Request, Burnham Composite Structures, Inc./GRL Property Management, 
Inc. (District IV) 

RECOMMENDED ACTION: Close the public hearing and place on first reading the revised Ordinance for 
Burnham Composite Structures and authorize the necessary signatures. 

3. Resolution Considering the Adoption of a Redevelopment Project Plan, Tax Increment Financing, Planeview 
Redevelopment District. (District III) 

RECOMMENDED ACTION: Adopt the resolution and authorize the necessary signatures 

4. 2009/2010 HUD Consolidated Plan Annual Performance and Evaluation Report. (Districts I, III, IV and VI) 

RECOMMENDED ACTION: Close the Public Hearing, approve the HUD Consolidated Annual Performance 
and Evaluation Report, and authorize submission to the U.S. Department of 
Housing and Urban Development. 

5. Water and Sewer Utility Revenue Bonds, Series 2010A and Series 2010B. 

RECOMMENDED ACTION: Direct the opening and reading of the bids; award the sale of the Bonds subject to 
approval of the final sizing terms of the Bonds by the City Manager; and find and 
declare, upon the request of the Mayor, that a public emergency exists, requiring 
the final passage of the Bond Ordinance on the date of its introduction, adopt the 
Bond Ordinance and Resolution and authorize the publication thereof. 

6. 119th Street West Improvement, between Kellogg and Maple. (District V) 

RECOMMENDED ACTION: Approve the project, place the amending ordinance on First Reading and 
authorize the signing of State/Federal agreements as required. 
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City Council Meeting  Page 3 
September 21, 2010 
 

7. 119th Street West Improvement, between Pawnee and Kellogg. (District IV) 

RECOMMENDED ACTION: Approve the project, approve the pipeline relocation agreement, place the 
amending ordinance on First reading and authorize the signing of State/Federal 
agreements as required. 

8. Lincoln Street Bridge and Dam Improvements. (Districts III and IV) 

RECOMMENDED ACTION: Approve the project, adopt the amending resolution and authorize the signing of 
State/Federal agreements as required.   

(9:30 a.m. or soon thereafter) 
9. Public Hearing: Repair or Removal of Dangerous and Unsafe Structures 

Property Address Council District 
a. 3861 East Roseberry Court III 

 
RECOMMENDED ACTION: Close the public hearing, adopt the resolutions declaring the building a dangerous 

and unsafe structure, and accept the BCSA recommended action to proceed with 
condemnation, allowing 10 days to start demolition and 10 days to complete 
removal of the structure.  Any extensions of time granted to repair the structure 
would be contingent on the following: (1) All taxes have been paid to date, as of  
September 21, 2010; (2) the structure has been secured as of  September 21, 2010 
and will continue to be kept secured; and (3) the premises are mowed and free of 
debris as of September 21, 2010, as will be so maintained during renovation. 

 
10. Allocation of City funds to Child Advocacy Center (CAC) 
 
 RECOMMENDED ACTION: Approve the allocation of this one-time funding and any necessary budget 

adjustments and transfers. 
 

 
 
 

 
COUNCIL BUSINESS SUBMITTED BY CITY AUTHORITIES 
 
PLANNING AGENDA 

 
NOTICE:  Public hearing on planning items is conducted by the MAPC under provisions of State law.  Adopted policy is that additional hearing on 

zoning applications will not be conducted by the City Council unless a statement alleging (1) unfair hearing before the MAPC, or (2) 
alleging new facts or evidence has been filed with the City Clerk by 5p.m. on the Wednesday preceding this meeting.  The Council will 
determine from the written statement whether to return the matter to the MAPC for rehearing. 

 
IV. NON-CONSENT PLANNING AGENDA 

 
1. CON2010-00008 – Request for a Conditional Use to allow Wrecking/Salvage Yard on property located at the 

southwest corner of 29th Street North and Mead Street. (District VI)  

RECOMMENDED ACTION: 1) Concur with the findings of the MAPC, approve the Conditional Use, subject 
to the recommended conditions and authorize the Mayor to sign the resolution 
(requires a three-fourths majority); OR 2) Deny the Conditional Use request by 
making alternative findings, and override the MAPC’s recommendation. 
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City Council Meeting  Page 4 
September 21, 2010 
 

V.  CONSENT PLANNING AGENDA (ITEMS 1 THROUGH 4) 
 

1. *ZON2010-00027 – City zone change from TF-3 Two-Family Residential (“TF-3”) to LC Limited Commercial 
(“LC”) and GO General Office (“GO”); generally located southwest of the intersection of Douglas Avenue and 
Hillside Avenue.  (District I) 

RECOMMENDED ACTION: Adopt the findings of the MAPC, approve the zone change with Protective 
Overlay #245 and place the ordinance on first reading.  (An override of the 
Planning Commission’s recommendation requires a two-thirds majority vote of 
the City Council on the first hearing.) 

2. *ZON2010-00028 Associated with CUP2010-00016 –City zone change from SF-5 Single-Family Residential to 
LC Limited Commercial and OW Office Warehouse AND Creation of DP-323 Lakeside At the Moorings 
Commercial Community Unit Plan AND DP-78 The Moorings Amendment #4 transfer land from DP-78 to DP-
323, generally located west of North Meridian Avenue and north of K-96.  (District VI) 

RECOMMENDED ACTION: Adopt the findings of the MAPC and approve the zone change and creation of 
DP-323 Lakeside At the Moorings Community Unit Plan and Amendment #4 to 
DP-78 The Moorings Community Unit Plan subject to the recommended 
conditions; and withhold the publication of the ordinance until the plat is 
recorded (simple majority vote required). 

3. *DER2010-0007 -- Approval of Subdivision Regulation Amendments regarding Off-Street Parking for 
Residential Streets. 

RECOMMENDED ACTION: Approve the amendments to the Wichita-Sedgwick County Subdivision 
Regulations and place the Ordinance on first reading. 

4. *A10-02 Request by Unified School District No. 259 to annex lands generally located on the west side of 143rd 
Street East, approximately one-quarter mile north of Pawnee.  (District II) 

RECOMMENDED ACTION: Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
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City Council Meeting  Page 5 
September 21, 2010 
 
 
HOUSING AGENDA 

 
NOTICE: The City Council is meeting as the governing body of the Housing Authority for consideration and action on the items on this Agenda, 

pursuant to State law, HUD, and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and 
adjourned at the conclusion. 

Summer Jackson, Housing Member is also seated with the City Council. 
 

VI. NON-CONSENT HOUSING AGENDA 
 
 None 
 
 

 
VII. CONSENT HOUSING AGENDA 

 
 None 
 
 
 
AIRPORT AGENDA 
 
NOTICE: The City Council is meeting as the governing body of the Airport Authority for consideration and action on items on this Agenda, pursuant 

to State law and City ordinance.  The meeting of the Authority is deemed called to order at the start of this Agenda and adjourned at the 
conclusion.   

 
VIII. NON-CONSENT AIRPORT AGENDA 

 
 None 
 
 
 

IX. CONSENT AIRPORT AGENDA 
 
 None 
 
 
 
 
COUNCIL AGENDA 

 
X.  COUNCIL MEMBER AGENDA 

 

1. Approval of travel for Mayor Brewer to attend the Ecopartnership meeting in Wuxi, China, October 19-24, 
2010 for official City business purposes, as a member of the Kansas delegation to do business with Wichita and 
Kansas. 

 RECOMMENDED ACTION: Approve the travel. 
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City Council Meeting  Page 6 
September 21, 2010 
 
 
 
 

XI. COUNCIL MEMBER APPOINTMENTS 
 

1. Board Appointments.  

RECOMMENDED ACTION: Approve the Appointments. 

 

 
XII. CONSENT AGENDA (ITEMS 1 THROUGH 15) 

 
1. Report of Board of Bids and Contracts dated September 20, 2010. 

RECOMMENDED ACTION: Receive and file report; approve Contracts;  
authorize necessary signatures.  

2. Preliminary Estimates: 
a. Preliminary Estimates. (See Attached) 

RECOMMENDED ACTION: Receive and file. 

3. Petitions for Public Improvements: 
a. Water Main at 119th Street West from Carr Street to Pawnee Street. (District IV) 

RECOMMENDED ACTION: Approve Petitions; adopt resolutions. 

4. Property Acquisitions:  
a. Acquisition of 1357 North Terrace for the East 13th Street, Hydraulic to Oliver Road Improvement 

Project. (District I)  
b. Partial Acquisition of 1355 North Green for the East 13th Street, Hydraulic to Oliver Road Improvement 

Project. (District I)  
c. Partial Acquisition of 3536 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
d. Partial Acquisition of 1360 North Yale for the East 13th Street, Hydraulic to Oliver Road Improvement 

Project. (District I)  
e. Partial Acquisition of 2517 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
f. Partial Acquisition of 1717 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  
g. Partial Acquisition of 4703 East 13th Street North for the East 13th Street, Hydraulic to Oliver Road 

Improvement Project. (District I)  

RECOMMENDED ACTION: Approve budgets and Contracts; authorize necessary signatures. 
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City Council Meeting  Page 7 
September 21, 2010 
 

 

5. Minutes of Advisory Boards/Commissions 
 
Board of Appeals of Plumbers and Gas Fitters Minutes 
 
RECOMMENDED ACTION: Receive and file. 
 

 
6. Proposed Assessment Rolls: 

 
Proposed Assessment Rolls have been prepared for five (5) water projects, six (6) sewer projects and one(1) storm 
sewer project and it is necessary to set a public hearing date.  Informal hearing with City personnel will be held 
October 11, 2010 at 11:00 a.m.  Notification of both the informal and formal public hearings regarding the 
proposed special assessments will be mailed to affected property owners on September 24, 2010. 

  
RECOMMENDED ACTION: Set the hearing on the Proposed Assessment Rolls for 9:30 a.m., Tuesday, 

October 19, 2010.  

 

7. Report on Claims for August 2010.  (See Attached)  

RECOMMENDED ACTION: Receive and file. 

8. Request for Granting of Utility Easement, Larksfield Place. (District II)  

RECOMMENDED ACTION: Approve the Resolution authorizing the granting of the easement and authorize 
the necessary signatures. 

9. City of Wichita Employees' Deferred Compensation Plan Amendment to Great-West Agreement for 
Recordkeeping and Communication Services.  

RECOMMENDED ACTION: Approve the Amendment and authorize the Mayor to sign. 

10. Contracts and Agreements for August 2010.  

RECOMMENDED ACTION: Receive and file. 

11. Harry and Rock Intersection Improvement. (District II)  

RECOMMENDED ACTION: Approve the revised budget; place the amending ordinance on First Reading and 
authorize the signing of State/Federal agreements as required.
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City Council Meeting  Page 8 
September 21, 2010 
 

 

12. Payment of Condemnation Award to Acquire Property for the Wichita-Valley Center Flood Control Levee 
Certification and Rehabilitation Project. (District III)  

RECOMMENDED ACTION: Authorize payment to the Clerk of the District Court of the Wichita-Valley 
Center Flood Control Levee Certification and Rehabilitation Project appraisers' 
award in the amount of $5,725.08, together with the related appraiser fees of 
$2,425.50 and court costs of $175.50 for a total of $8,326.08 as per the journal 
entry, for acquisition of this property. 

13. Allocation of City funds to Child Advocacy Center (CAC) 
 
 (MOVED TO NEW BUSINESS ITEM III-10) 
 
 
14. Acquisition by Eminent Domain of Tracts Required for the 119th Street West from Kellogg to Maple 

Improvement Project. (District IV)  

(PULLED PER CITY MANAGER) 

15. Second Reading Ordinances: (First Read September 14, 2010) 
a. (List of Second Reading Ordinances)  

RECOMMENDED ACTION: Adopt the Ordinances. 

 
Adjournment 
 
 
 
***Workshop to follow*** 
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        Agenda Item No. III-1 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Leading Technology Composites, Inc.) 

(District IV) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation: Close the Public Hearing and place Ordinance on first reading. 
 
Background:  Leading Technology Composites, Inc. (“LTC”) was founded in 1993 to manufacture 
composite based materials and products for aerospace, military and automotive applications.  After having 
submitted a letter of intent to the City, the company recently expanded its existing facility by 25,000 square 
feet.  LTC is now requesting approval of an exemption under the Economic Development Exemption (EDX) 
Program on the construction of the new manufacturing facility. 
 
Analysis:  LTC is located at 2626 West May in Southwest Wichita.  The company has designed the facility 
to maximize production capacity and close tolerance manufacturing requirements.  LTC produces parts for 
vehicle systems and personal body armor plates for the U.S military.  The company also produces structural 
assemblies for aerospace manufacturers and safety products for commercial automotive clients.  LTC exports 
95% of its products out of Kansas; customers include BAE Systems, Lockheed Martin, Bombardier and 
Ford. 
 
LTC has constructed a 25,000 square foot expansion of the current facility at a cost of approximately 
$1,750,000.  The expansion also included investment in machinery and equipment totaling approximately 
$3,400,000.  In order to comply with the part of the statute that outlines the property tax exemption 
application process (Kansas Statutes Annotated (K.S.A) 79-221(c)) a tax exemption is requested on one 
piece of equipment.  The remaining equipment is already statutorily exempt by the State of Kansas.  Because 
the real property is owned by a separate but related company, the real property exemption is extended to the 
owner; however, the equipment is owned by the tenant company.  According to COTA, the tenant company 
must request exemption of the equipment. 
 
LTC currently has 79 employees in Wichita; the company plans to add at least 37 jobs to support the new 
facility over the next five years, for a total local employment of 116 by 2015.  The average wage for the new 
jobs will be $34,442 per year.  Under the Economic Development Incentive Policy, LTC is eligible for a 
99.7%, 5+5-year property tax abatement based on the combined investment and job creation commitment.  
Staff is recommending approval of 100% abatement. 
 
Financial Considerations:  Based on the 2009 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $52,731.  The value of the 100% real property tax exemption as applicable 
to taxing jurisdictions is:   
 

City   $  14,082    State   $        657 
County  $  13,085    USD 259  $  24,906 
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EDX Approval – LTC  
August 3, 2010 
Page 2 
 
 
 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
  City of Wichita       1.98 to one 

City of Wichita – General Fund    1.82 to one 
City of Wichita – Debt Service    2.25 to one 

   
Sedgwick County      1.68 to one 

  USD 259       1.28 to one 
  State of Kansas       6.92 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The City Attorney's Office will approve the attached Ordinance and Economic 
Development Incentive Agreement as to form. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing, and approve first 
reading of the Ordinance granting Leading Technology Composites 100% tax exemption on the identified 
real and personal property improvements for a five year term,  plus 100% tax exemption for a second five-
year term, subject to City Council review. 
 
Attachments:  Ordinance, Economic Development Incentive Agreement 
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OCA 028001 
 

 
  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 1, 2010________                 

 
ORDINANCE NO. 48-838             

 
AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF LEADING TECHNOLOGY COMPOSITES, 
INC., SO EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of 
the appraised value of certain property meeting the requirements of the constitutional provision; 
and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy 
by which the City will consider granting tax exemptions upon a clear and factual showing of 
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs 
and the stimulation of additional private investment; and  
 
 WHEREAS, Leading Technology Composites, Inc., requests an ad valorem tax exemption 
on a proposed expansion project of 100% for a five-plus-five year term on the construction of a 
new building and certain pieces of equipment; and 
 
 WHEREAS, Leading Technology Composites, Inc., has operated within the City for eighty 
years as a manufacturer of oils, greases, and other fluids for the maintenance and operation of 
machinery; and 
 
 WHEREAS, Leading Technology Composites, Inc., proposes a $1,752,428 expansion by 
the construction of a new building expansion to be located at 2626 West May in southwest 
Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by Leading Technology Composites, Inc., has reviewed the 
impact statements provided by Staff, and the Cost-Benefit Analysis by the Wichita State 
University and has conducted a public hearing on such application on August 3, 2010; and 
 
 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 
 1. Leading Technology Composites, Inc. is an existing business located in Wichita, Kansas, 
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and intends to expand its business by construction of a building expansion. 
 
 2.   The construction of the expansion for which exemption is given occurred after 
December 14, 2006.  No exemption will be given for construction which occurred before that 
date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, Leading Technology Composites, Inc. will create new employment 
for 37 employees within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of a building expansion. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual determination 
that an ad valorem tax exemption of the type requested by Leading Technology Composites, Inc. 
is required to retain jobs in the State of Kansas, and that the property to be exempted is to be 
used exclusively for manufacturing articles of commerce. 
 
 2.  Leading Technology Composites, Inc. is hereby granted an ad valorem tax exemption 
of 100% for a five-year term on the construction of a building expansion and 100% for a second 
five years, subject to approval by the then current governing body, located within the Wichita 
City limits at 2626 West May in southwest Wichita, at an estimated cost of $1,752,428.  Such 
exemption is to begin in the calendar year after the calendar year in which the expansion is 
completed, and may be terminated early (and Leading Technology Composites, Inc. may be 
required to repay amounts previously abated), in the event of any failure by Leading Technology 
Composites, Inc., to perform its obligations under the Economic Development Incentive 
Agreement it has executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
Leading Technology Composites, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the 
performance of Leading Technology Composites, Inc. and shall provide annual reports on such 
performance. 
 
 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in Leading 
Technology Composites, Inc.’s written request for ad valorem tax exemptions as presented to the 
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City Council and to administrative staff and dated July 1, 2010 and as stated in Leading 
Technology Composites, Inc.’s annually approved EEO/AA Plan. 
 
 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Leading Technology Composites, Inc. no longer is entitled to such exemption in accordance with 
the Economic Development Incentive Agreement, which Leading Technology Composites, Inc. 
has executed with the City. 
 
 7. The City Council may, at its discretion, require Leading Technology Composites, Inc. 
to return all funds exempted if there is a failure to meet the terms and conditions of the Economic 
Development Incentive Agreement which Leading Technology Composites, Inc. has executed 
with the City. 
 
 8. Upon finding that Leading Technology Composites, Inc. has failed to meet its 
obligations under the Economic Development Incentive Agreement, the City Council shall 
require the repayment of all prior amounts of taxes that have been exempted and shall withhold 
any future exemption of taxes on Leading Technology Composites, Inc.’s expansion project.  All 
repayments shall be redistributed to the local taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this 28th day of September, 
2010. 
 
 
 
   ____________________________                                 
   Carl Brewer, Mayor     
 
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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 Economic Development Incentive Agreement 
 
 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT (the 
“Agreement”) is made and entered into on this ____ day of August, 2010, by and between the 
City of Wichita, Kansas, hereinafter referred to as the “City,” and Leading Technology 
Composites, Inc. hereinafter referred to as the “Company.” 
 
 WHEREAS, the Company currently operates a facility in Wichita, Kansas, for 
manufacturing of oils, greases, and other fluids, and, as of August 1, 2010 has completed an 
expansion by constructing and equipping a new manufacturing facility and acquiring and 
modifying existing structures at that facility; and 
 
 WHEREAS, both the City and the Company desire for the Company to continue 
operating its business in Wichita, Kansas; and 
 
 WHEREAS, the City desires to increase employment opportunities for the citizens of 
Wichita, Kansas, and to further the other goals advanced by its economic development incentive 
policy; and 
 
 WHEREAS, the Company warrants that it is capable of, and desires to, increase the 
number of employment positions at its Wichita, Kansas facility; and 
 
 WHEREAS, the City has designed an economic development incentive program to 
accomplish its goal of increasing employment opportunities in Wichita, Kansas; and  
 
 WHEREAS, the purpose of this Agreement is to state the terms and conditions under 
which the City will cooperate in furnishing said economic development incentives. 
 
 NOW, THEREFORE, in consideration of the mutual conditions, covenants and 
promises contained herein, the parties hereto agree as follows: 
 

1. THE COMPANY.  The Company agrees (to the extent not already hitherto 
performed) that it shall do the following: 

 
A. Between December 14, 2010 and August 1, 2010, the Company will have 

completed the construction of a new facility at its manufacturing facility, 
located at 2626 West May, Wichita, Kansas, at a cost of $1,752,428, to be 
used exclusively for the purposes of manufacturing articles of commerce; 

 
B. Maintain, throughout the period from the date of this Agreement to August 

1, 2015, employment of not less than seventy nine (79) employees at the 
existing manufacturing facility; 
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C. On or prior to August 1, 2015, the Company will add an additional thirty-
seven (37) new jobs at the new manufacturing facility, and thereafter, 
maintain employment of not less than one hundred sixteen (116) 
employees at combined manufacturing facility, through at least December 
31, 2019;  

 
D. During the entire term of this Agreement, the Company will continuously 

maintain the average wage paid to its employees at a level (1) equal to or 
greater than the average wage paid by businesses in the Wichita 
Metropolitan Statistical Area with the Company’s NAICS classification, 
or alternatively, (2) greater than the average wage for all jobs in the 
Wichita Metropolitan Statistical Area excluding wages paid by businesses 
classified in NAICS Sector 326; 

 
E. During the entire term of this Agreement, the Company will meet any 

Equal Employment Opportunity/Affirmative Action goals set forth in its 
periodic filings with the City, and will annually file its Equal Employment 
Opportunity/Affirmative Action Plan with the City; 

 
F. During the entire term of this Agreement, the Company will timely pay all 

ad valorem property taxes levied on its real or personal property within 
Sedgwick County, Kansas; 

 
G. During the entire term of this Agreement, the Company will ensure that it 

does not discriminate or permit discrimination against any person on the 
basis of race, color, national origin or ancestry, religion, sex, age, 
disability or marital status in its operations or services, and the Company 
will comply with all applicable provisions of the Civil Rights Act of 1964, 
as amended; the Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375 and 11141; Part 60 of Title 41 of the Code 
of Federal Regulations; the Age Discrimination in Employment Act of 
1967; the Kansas Act Against Discrimination, K.S.A. 44-1000, et seq.; the 
Code of the City of Wichita Section 2.12.950; and, any laws, amendments 
or regulations promulgated thereunder, including any Ordinance of the 
City of Wichita, Kansas, presently existing or hereafter enacted, which 
pertains to civil rights and equal employment opportunity; 

 
H. During the entire term of this Agreement, the Company will comply with 

all applicable governmental laws, rules and regulations; and, 
 

I. During the entire term of this Agreement, the Company will cooperate 
with any annual compliance audit procedure(s) the City may adopt to 
monitor compliance with conditions, including any annual reports required 
of the Company and any inspection of the Company’s premises or 
interviews with the Company’s staff. 
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2. EFFECT OF COMPANY’S BREACH; REMEDIES.  The Company 

acknowledges that in the event of its noncompliance with any of its obligations or 
agreements under the foregoing Section 1, the City will not have received the 
social and economic development benefits expected in connection with its entry 
into this Agreement and its furnishing of the economic development incentives 
provided for hereunder, and the resulting loss to the City will be difficult to 
measure.  In such event, Company shall be required to pay to the City, as 
liquidated damages, or as a payment in lieu of tax, an amount equal to the ad 
valorem taxes that would theretofore have been payable but for the tax exemption 
referred to in Section 3 of this Agreement, and the City shall be entitled to take 
action to cancel and revoke such exemption for any subsequent period.  No delay 
or omission by the City to enforce any of its rights as provided for herein shall 
impair such right, nor shall any such delay or omission be construed to be a 
waiver of such right. 

 
3. THE CITY.  So long as the Company meets and performs its obligations under 

this Agreement, it is the City’s intention that the 25,000 square foot building 
constructed by the Company pursuant to Section 1.A., above, shall be entitled to 
an 100% exemption from ad valorem taxation for a period of five (5) calendar 
years, commencing January 1, 2011, and provided proper application is made 
therefor.  It is the City’s further intention that the building expansion shall be 
entitled to a 100% exemption from ad valorem taxation for an additional period of 
five years from January 1, 2016 to December 31, 2020, subject to the approval, in 
2015, of the then current governing body.  The City agrees that, during the term of 
this Agreement, and so long as the Company continues to meet and perform all of 
its obligations under this Agreement, the City will reasonably cooperate with the 
Company’s efforts to perfect the intended exemption before the Kansas Court of 
Tax Appeals, and to make all necessary annual filings required to maintain such 
ad valorem tax exemption in full force and effect during the term of this 
Agreement, in accordance with K.S.A. 79-210 et seq. 

 
4. TERM.  This Agreement shall commence on the date first written above, and 

shall end on December 31, 2020. 
 
5. INCORPORATION OF APPENDIX. Appendix A (Revised Non-

Discrimination and Equal Employment Opportunity/Affirmative Action Program 
Requirements Statement for Contracts or Agreements) is attached hereto and 
made a part hereof as if fully set out herein. 

 
6. ENTIRE AGREEMENT.  This Agreement and any Appendices attached hereto 

contain all the terms and conditions agreed upon by both parties.  No other 
understandings, oral or otherwise, regarding the subject matter of this agreement 
shall be deemed to exist or to bind any of the parties hereto.  Any agreement not 
contained herein shall not be binding on either party, nor of any force or effect.  In 
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the event of a conflict between the terms of this Agreement and the terms 
contained in an Appendix, Statement of Work or other attachment, the terms of 
this Agreement will control. 

 
7. NOTIFICATION.  Notifications required pursuant to this Agreement shall be 

made in writing and mailed to the addresses shown below.  Such notification shall 
be deemed complete upon mailing. 

 
 City:  Office of Economic Development 
   Attn: Economic Development Administrator 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
  and 
   Department of Law 
   Attn: City Attorney 
   455 North Main, 13th Floor 
   Wichita, Kansas 67202 
 
 Company: Leading Technology Composites, Inc. 
   2626 W May 

    Wichita, KS  67213 
 

8. AUTHORITY.  Each person executing this Agreement represents and warrants 
that they are duly authorized to do so on behalf of the entity that is a party hereto. 

 
 IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and 
year first above written. 
 

CITY OF WICHITA, KANSAS 
 
 
ATTEST:      ________________________________ 

Carl Brewer, Mayor   
 
________________________________ 
Karen Sublett, City Clerk 

LEADING TECHNOLOGY 
COMPOSITES, INC.  

 
APPROVED AS TO FORM:    
       ________________________________ 
________________________________  Name: _____________________ 
Gary Rebenstorf     Title: ______________________ 
Director of Law\
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 APPENDIX A 
  

REVISED NON-DISCRIMINATION AND 
EQUAL EMPLOYMENT OPPORTUNITY/AFFIRMATIVE ACTION PROGRAM 

REQUIREMENTS STATEMENT FOR CONTRACTS OR AGREEMENTS 
 
 
During the term of this contract, the contractor or subcontractor, vendor or supplier of the City, 
by whatever term identified herein, shall comply with the following Non-Discrimination--Equal 
Employment Opportunity/Affirmative Action Program Requirements: 
 
A. During the performance of this contract, the contractor, subcontractor, vendor or supplier 

of the City, or any of its agencies, shall comply with all the provisions of the Civil Rights 
Act of 1964, as amended:  The Equal Employment Opportunity Act of 1972; Presidential 
Executive Orders 11246, 11375, 11131; Part 60 of Title 41 of the Code of Federal 
Regulations; the Age Discrimination in Employment Act of 1967; the Americans with 
Disabilities Act of 1990 and laws, regulations or amendments as may be promulgated 
thereunder. 

 
B. Requirements of the State of Kansas: 
 

1. The contractor shall observe the provisions of the Kansas Act against 
Discrimination (Kansas Statutes Annotated 44-1001, et seq.) and shall not 
discriminate against any person in the performance of work under the present 
contract because of race, religion, color, sex, disability, and age except where age 
is a bona fide occupational qualification, national origin or ancestry; 

 
2. In all solicitations or advertisements for employees, the contractor shall include 

the phrase, "Equal Opportunity Employer", or a similar phrase to be approved by 
the "Kansas Human Rights Commission"; 

 
3. If the contractor fails to comply with the manner in which the contractor reports to 

the "Kansas Human Rights Commission" in accordance with the provisions of 
K.S.A. 1976 Supp. 44-1031, as amended, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole 
or in part by the contracting agency; 

 
4. If the contractor is found guilty of a violation of the Kansas Act against 

Discrimination under a decision or order of the "Kansas Human Rights 
Commission" which has become final, the contractor shall be deemed to have 
breached the present contract, and it may be canceled, terminated or suspended in 
whole or in part by the contracting agency; 
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5. The contractor shall include the provisions of Paragraphs 1 through 4 inclusive, of 
this Subsection B, in every subcontract or purchase so that such provisions will be 
binding upon such subcontractor or vendor. 

 
C. Requirements of the City of Wichita, Kansas, relating to Non-Discrimination -- Equal 

Employment Opportunity/Affirmative Action Program Requirements: 
 

1. The vendor, supplier, contractor or subcontractor shall practice Non-
Discrimination -- Equal Employment Opportunity in all employment relations, 
including but not limited to employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  The 
vendor, supplier, contractor or subcontractor shall submit an Equal Employment 
Opportunity or Affirmative Action Program, when required, to the Department of 
Finance of the City of Wichita, Kansas, in accordance with the guidelines 
established for review and evaluation; 

 
2. The vendor, supplier, contractor or subcontractor will, in all solicitations or 

advertisements for employees placed by or on behalf of the vendor, supplier, con-
tractor or subcontractor, state that all qualified applicants will receive 
consideration for employment without regard to race, religion, color, sex, 
"disability, and age except where age is a bona fide occupational qualification", 
national origin or ancestry.  In all solicitations or advertisements for employees 
the vendor, supplier, contractor or subcontractor shall include the phrase, "Equal 
Opportunity Employer", or a similar phrase; 

 
3. The vendor, supplier, contractor or subcontractor will furnish all information and 

reports required by the Department of Finance of said City for the purpose of in-
vestigation to ascertain compliance with Non-Discrimination -- Equal 
Employment Opportunity Requirements.  If the vendor, supplier, contractor, or 
subcontractor fails to comply with the manner in which he/she or it reports to the 
City in accordance with the provisions hereof, the vendor, supplier, contractor or 
subcontractor shall be deemed to have breached the present contract, purchase 
order or agreement and it may be canceled, terminated or suspended in whole or 
in part by the City or its agency; and further Civil Rights complaints, or 
investigations may be referred to the State; 

  
4. The vendor, supplier, contractor or subcontractor shall include the provisions of 

Subsections 1 through 3 inclusive, of this present section in every subcontract, 
subpurchase order or subagreement so that such provisions will be binding upon each 
subcontractor, subvendor or subsupplier. 

 
5. If the contractor fails to comply with the manner in which the contractor reports to the 

Department of Finance as stated above, the contractor shall be deemed to have 
breached this contract and it may be canceled, terminated or suspended in whole or in 
part by the contracting agency; 
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D. Exempted from these requirements are:   
 

1. Those contractors, subcontractors, vendors or suppliers who have less than four 
(4) employees, whose contracts, purchase orders or agreements cumulatively total 
less than five thousand dollars ($5,000) during the fiscal year of said City are 
exempt from any further Equal Employment Opportunity or Affirmative Action 
Program submittal. 

 
2. Those vendors, suppliers, contractors or subcontractors who have already 

complied with the provisions set forth in this section by reason of holding a 
contract with the Federal government or contract involving Federal funds; 
provided that such contractor, subcontractor, vendor or supplier provides written 
notification of a compliance review and determination of an acceptable 
compliance posture within a preceding forty-five (45) day period from the Federal 
agency involved. 
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        Agenda Item No. III-2 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
 
TO: Mayor and City Council 
 
SUBJECT: Public Hearing and Tax Exemption Request (Burnham Composite Structures, 

Inc./GRL Property Management, Inc.) (District IV) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA: New Business 
_________________________________________________________________________________ 
 
Recommendation: Close the Public Hearing and place Ordinance on first reading. 
 
Background:  On February 6, 2007, the City Council approved a forgivable loan for Burnham Composite 
Structures, Inc. in the amount of $62,000 to assist with the expansion and relocation of the company, as part 
of an incentive package that was negotiated by the Greater Wichita Economic Development Coalition and 
approved by the City Council at that time.  A property tax exemption under the Economic Development 
Exemption (EDX) Program on the construction of the new manufacturing facility was also included in the 
approved incentive package.   
 
On February 9, 2010, the City Council held a public hearing and approved first reading of an ordinance 
authorizing the EDX exemption of the now completed new facility.  The Kansas Court of Tax Appeals 
(“COTA”) has notified the company of a discrepancy in the application which requires a new publication of 
notice and public hearing and a revised ordinance.   
 
Analysis:  In order to comply with KSA 79-221 the Company has amended their request to include an 
exemption on a piece of personal property.  This piece of personal property is already tax exempt but the 
request is necessary in order to comply with the State statute that was written prior to most personal property 
being exempted.  Because the property is owned by a separate but related company, the real property 
exemption is extended to the owner; however, the equipment is owned by the tenant company.  According to 
COTA, the tenant company must request exemption of the equipment. 
 
Burnham Composite Structures, Inc. (“Burnham”) was founded in 2000 and is a wholly owned subsidiary of 
GRL Property Management, Inc.  Burnham provides composite tooling solutions for the aerospace industry.  
Burnham’s technologies consist of high temperature layups, composite backup structures and tooling 
reinforcements.  Customers include Northrop Grumman, Spirit Aerosystems, GKN, Raytheon and many 
other major aerospace manufacturers.   
 
Burnham has constructed a new 73,400 square foot building at 6262 West 34th Street South.  The facility 
provides Burnham with a state of the art facility to produce high quality composite tooling.  Prior to the 
expansion, Burnham had 28 employees; the company plans to add 29 new employees within five years for a 
total local employment of 57 by 2014.  The average wage for the new jobs will be $44,214 per year.  Under 
the Economic Development Incentive Policy, Burnham is eligible for a 100%, 5+5-year property tax 
abatement based on the number of jobs to be created and the capital investment that has been made.  The 
additional equipment is valued at $5,450. 
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Burnham Composite Structures EDX 
September 21, 2010 
Page 2 
Financial Considerations:  Based on the 2009 mill levy, the estimated tax value of exempted property for 
the first full year is approximately $105,746.  The value of the 100% real property tax exemption as 
applicable to taxing jurisdictions is:   
 

City   $  28,239    State   $     1,318 
County  $  26,241    USD 261  $   52,781 

 
Wichita State University’s Center for Economic Development and Business Research performed a cost-
benefit analysis indicating benefit-to-cost ratios, which are as follows: 
 
  City of Wichita         1.35 to one 

City of Wichita – General Fund      1.28 to one 
City of Wichita – Debt Service      1.45 to one 

  Sedgwick County        1.22 to one 
USD 261         4.67 to one 

  State of Kansas         1.19 to one 
 
Goal Impact:  Economic Vitality and Affordable Living.  Granting an ad valorem property tax exemption 
will encourage the business to create new job opportunities and stimulate economic growth for the City of 
Wichita and Sedgwick County. 
 
Legal Considerations:  The Department of Law has approved the attached Ordinance as to form.  State law 
requires a notice be published in the City’s official newspaper at least seven days prior to the public hearing. 
 
Recommendations/Actions:  It is recommended that City Council close the public hearing and place on first 
reading the revised Ordinance for Burnham Composite Structures and authorize the necessary signatures. 
 
Attachments:  Ordinance 
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OCA 028001 
 
 

  ________FIRST PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 1, 2010________                 
 

ORDINANCE NO. 48-839             
 

AN ORDINANCE EXEMPTING PROPERTY FROM AD 
VALOREM TAXATION FOR ECONOMIC 
DEVELOPMENT PURPOSES PURSUANT TO ARTICLE 
11, SECTION 13, OF THE KANSAS CONSTITUTION; 
PROVIDING THE TERMS AND CONDITIONS FOR AD 
VALOREM TAX EXEMPTION; AND DESCRIBING THE 
PROPERTY OF GRL PROPERTY MANAGEMENT, INC., 
SO EXEMPTED. 

 
 WHEREAS, Article 11, Section 13, of the Kansas Constitution provides that the governing 
body of the City may, by Ordinance, exempt from all ad valorem taxation all or any portion of 
the appraised value of certain property meeting the requirements of the constitutional provision; 
and 
 
 WHEREAS, the City of Wichita has adopted an Economic Development Incentive Policy 
by which the City will consider granting tax exemptions upon a clear and factual showing of 
direct economic benefit including the creation of additional jobs or the upgrading of existing jobs 
and the stimulation of additional private investment; and  
 
 WHEREAS, Burnham Composite Structures, Inc., a wholly owned subsidiary of GRL 
Property Management, Inc. , requests an ad valorem tax exemption on a proposed relocation 
project of 100% for a five-plus-five year term on the construction of a new building located on 
land owned by GRL Property Management, Inc. and leased to Burnham Composite Structures, 
Inc. as well as $5,450 in equipment; and 
 
 WHEREAS, GRL Property Management, Inc./Burnham Composite Structures, Inc., has 
operated within the City for ten years as a manufacturer of composite tooling solutions for the 
aerospace industry; and 
 
 WHEREAS, GRL Property Management, Inc./Burnham Composite Structures, Inc., 
proposes a $3,514,314 expansion by the construction of a new building expansion to be located 
at 6262 West 34th Street South in southwest Wichita; and 
 
 WHEREAS, the City Council of the City of Wichita has reviewed the application and 
supporting documentation supplied by GRL Property Management, Inc./Burnham Composite 
Structures, Inc., has reviewed the impact statements provided by Staff, and the Cost-Benefit 
Analysis by the Wichita State University and has conducted a public hearing on such application 
on February 9, 2010; and 
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 WHEREAS, the City Council of the City of Wichita has found and determined: 
 
 1. GRL Property Management, Inc./Burnham Composite Structures, Inc. is an existing 
business located in Wichita, Kansas, and intends to expand its business by construction of a 
building expansion. 
 
 2.   The construction of the expansion for which exemption is given occurred after June 9, 
2005.  No exemption will be given for construction which occurred before that date. 
 
 3.   Such construction is to be used exclusively for manufacturing articles of commerce. 
 
 4.   By such expansion, GRL Property Management, Inc./Burnham Composite Structures, 
Inc. will create new employment for 29 employees within five years after the start of the project. 
 
 5.   Tax exemption will be given only for the construction of a building expansion. 
 
 6.   The property on which exemption is given will meet the requirements of the Kansas 
Constitution and the City of Wichita's Economic Development Incentive Policy. 
 
 7.   Such ad valorem tax exemption is in the public interest providing for economic growth 
and benefit including the creation of jobs and stimulating additional private investment. 
 
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WICHITA, KANSAS, 
 
 1. The City Council of the City of Wichita, Kansas hereby makes a factual determination 
that an ad valorem tax exemption of the type requested by GRL Property Management, 
Inc./Burnham Composite Structures, Inc. is required to retain jobs in the State of Kansas, and that 
the property to be exempted is to be used exclusively for manufacturing articles of commerce. 
 
 2.  GRL Property Management, Inc./Burnham Composite Structures, Inc. is hereby 
granted an ad valorem tax exemption of 100% for a five-year term on the construction of a 
building expansion and 100% for a second five years, subject to approval by the then current 
governing body, located within the Wichita City limits at 6262 West 34th Street South in 
southwest Wichita, at an estimated cost of $3,514,314.  Such exemption is to begin in the 
calendar year after the calendar year in which the expansion is completed, and may be terminated 
early (and GRL Property Management, Inc./Burnham Composite Structures, Inc. may be required 
to repay amounts previously abated), in the event of any failure by GRL Property Management, 
Inc./Burnham Composite Structures, Inc., to perform its obligations under the Economic 
Development Incentive Agreement it has executed with the City. 
 
 3. The Economic Development Incentive Agreement between the City of Wichita and 
GRL Property Management, Inc./Burnham Composite Structures, Inc. is hereby approved. 
 
 4. The Office of Urban Development shall be responsible for monitoring the 
performance of GRL Property Management, Inc./Burnham Composite Structures, Inc. and shall 
provide annual reports on such performance. 
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 5. Such exemption is subject to verification that the level of employment at the time of 
the completion of the project is at least equal to the level of employment as stated in GRL 
Property Management, Inc./Burnham Composite Structures, Inc.’s written request for ad valorem 
tax exemptions as presented to the City Council and to administrative staff and dated December 
29, 2009 and as stated in GRL Property Management, Inc./Burnham Composite Structures, Inc.’s 
annually approved EEO/AA Plan. 
 
 6. Such exemption may hereafter be withdrawn by the City Council upon a finding that 
Burnham Composite Structures, Inc. no longer is entitled to such exemption in accordance with 
the Economic Development Incentive Agreement, which GRL Property Management, 
Inc./Burnham Composite Structures, Inc. has executed with the City. 
 
 7. The City Council may, at its discretion, require GRL Property Management, 
Inc./Burnham Composite Structures, Inc. to return all funds exempted if there is a failure to meet 
the terms and conditions of the Economic Development Incentive Agreement which GRL 
Property Management, Inc./Burnham Composite Structures, Inc. has executed with the City. 
 
 8. Upon finding that GRL Property Management, Inc./Burnham Composite Structures, 
Inc. has failed to meet its obligations under the Economic Development Incentive Agreement, the 
City Council shall require the repayment of all prior amounts of taxes that have been exempted 
and shall withhold any future exemption of taxes on GRL Property Management, Inc./Burnham 
Composite Structures, Inc.’s expansion project.  All repayments shall be redistributed to the local 
taxing authorities at the proper taxing rates. 
 
 9. This Ordinance shall be in full force and effect from and after its passage and 
publication in the official City paper. 
 
 Passed by the governing body of the City of Wichita, Kansas this 28th day of September, 
2010. 
 
 
 
   ____________________________                                 
   Carl Brewer, Mayor     
ATTEST: 
 
 
______________________________                                          
Karen Sublett, City Clerk 
 
 
Approved as to Form: 
 
 
______________________________                                          
Gary E. Rebenstorf, City Attorney 
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 Revised 9-20-10 Agenda Item No. III-3. 
  

 
City of Wichita 

City Council Meeting 
September 21, 2010 

 
 

 
TO:     Mayor and City Council 
 
SUBJECT:   Resolution Considering the Adoption of a Redevelopment Project Plan (Tax 

Increment Financing), Planeview Redevelopment District (District III) 
 
INITIATED BY:  Office of Urban Development 
 
AGENDA:   New Business 
 
 
Recommendations: Adopt the Resolution. 
 
Background:  On September 14, 2010, the City Council adopted an ordinance establishing a 
redevelopment district in the area southeast of George Washington Boulevard and Pawnee Avenue for the 
purpose of providing tax increment financing (TIF) to pay a portion of the costs of a redevelopment 
project in that area.  The next step in establishing the legal authority to use tax increment financing is the 
adoption by the City Council of a redevelopment project plan, which provides more detailed information 
on the proposed project and how tax increment financing would be used, and demonstrates how the 
projected increase in property tax revenue will amortize the costs financed with tax increment financing. 
 
Similar to the process for establishing the TIF district, adoption of the TIF project plan also requires a 
public hearing to be held by the City Council, following the giving of proper notice, prior to adopting an 
ordinance that approves the project plan.  The action needed to set the public hearing is by adoption of a 
resolution. 
 
Analysis:  The developer has presented the details of a redevelopment project in the Planeview area, 
which is referred to as the Planeview Grocery Project.  A Project Plan has been prepared in consultation 
with the Wichita-Sedgwick County Metropolitan Planning Commission, which has made a finding that 
the project is consistent with the Comprehensive Plan for development of the area.  The date of November 
2, 2010 at the regular City Council meeting is proposed for the public hearing on the Planeview Grocery 
Project Plan. 
 
If adopted by the City Council, the attached resolution calling for the public hearing will be sent to the 
owners and occupants of all property located within the Planeview Redevelopment District, by certified 
mail.  The resolution includes a map that shows the boundaries of the redevelopment district.  The 
resolution will also be published in the Wichita Eagle and copies will be provided to the Board of County 
Commissioners and Board of Education. 
 
After closing the public hearing, the City Council may adopt the Project Plan by ordinance, by two-thirds 
majority vote.  Once adopted, the City will be authorized to use tax increment financing to finance 
eligible project costs.  However, any expenditure of public funds on any project costs will be governed by 
the terms of a development agreement to be approved by the City Council, and all other necessary 
proceedings governing the expenditure of public funds. 
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Planeview Grocery Project Plan Resolution 
September 21, 2010 
Page 2 
 
Vetting of the developer was conducted by Office of Urban Development Staff.  No outstanding 
financial issues were identified.  Staff identified housing code issues related to other properties 
owned by the Developer.  The Office of Central Inspection reports that the developer has been 
actively addressing the issues and has an improvement plan in place to remedy the code violations 
in a timely manner. 
 
Financial Considerations:  All costs of reproducing, mailing and publishing the resolution will be paid 
from the City’s Economic Development Fund and will be ultimately reimbursed from the proceeds of tax 
increment financing. 
 
Goal Impact:  Economic Vitality and Affordable Living and Quality of Life.  Redevelopment of blighted 
and declining areas are needed to avoid economic stagnation.  Business prospects and workers seeking to 
relocate are attracted to a city that takes care of its older sections. 
 
Legal Considerations:  The attached Resolution has been reviewed by the Department of Law and 
approved as to form. 
 
Recommendation/Action:  It is recommended that the City Council adopt the resolution and authorize 
the necessary signatures. 
 
Attachment(s): Resolution Considering the Adoption of a Redevelopment Plan (Tax Increment 

Financing), Planeview Grocery Redevelopment District Project Plan 
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Published in the Wichita Eagle October 22, 2010 

 
Resolution No. 10-252 

 
 

A RESOLUTION STATING THE CITY OF WICHITA IS CONSIDERING THE 
ADOPTION OF A REDEVELOPMENT PROJECT PLAN FOR THE 

PLANEVIEW REDEVELOPMENT DISTRICT. 
 
 
 WHEREAS, by Ordinance No. 48-837 adopted September 21, 2010, and published September 
24, 2010, the City of Wichita established a redevelopment district pursuant to K.S.A. 12-1770 et seq., as 
amended, known as the Planeview Redevelopment District; and 
 
 WHEREAS, the City, by Resolution No. 10-209 passed August 3, 2010, set a hearing for 
consideration of a proposed redevelopment district plan which identifies proposed redevelopment areas 
and proposed buildings and facilities to be constructed or improved; and 
  
 WHEREAS, the City of Wichita proposes to undertake a Redevelopment Project within the 
Planeview Redevelopment District, known as Planeview Grocery Project, consisting of construction of a 
16,500 sq.ft. Save-A-Lot grocery store, a 4,500 sq. ft. retail center and related public improvements as set 
out in the Redevelopment Project Plan; and 
 
 WHEREAS, the City has prepared a Redevelopment Project Plan for said Project in accordance 
with K.S.A. 12-1772 and is considering the adopting of the Plan; and 
 
 WHEREAS, a relocation assistance plan under K.S.A. 12-1777 is included in the Redevelopment 
Project Plan; and 
 
 WHEREAS, the Wichita Sedgwick County Metropolitan Area Planning Commission has 
reviewed the proposed Redevelopment Project Plan and determined that the Redevelopment Project Plan 
is consistent with the comprehensive general plan for the development of the City; 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 1.  The City of Wichita is considering the adoption of a Redevelopment Project Plan for the 
Planeview Redevelopment District.   
 
 2.  The City of Wichita will hold a public hearing to consider the adoption of the Redevelopment 
Project Plan on the 2nd day of November, 2010, at 9:00 a.m., or as soon thereafter as possible, in the City 
Council Chambers, City Hall, 455 N. Main, Wichita, Kansas. 
 
 3.  The Redevelopment Project will be located within the Planeview Redevelopment District, a 
legal description of the Redevelopment District is set forth in Exhibit “A” attached hereto and 
incorporated herein by reference.  A legal description of the area proposed to be included in the 
Redevelopment Project area are also set forth in Exhibit “A” attached hereto and incorporated herein by 
reference. A map generally outlining the boundaries of the proposed Redevelopment Project area is 
attached hereto as Exhibit B and incorporated herein by reference 
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 4.  The Planeview Grocery Redevelopment Project Plan including a summary of the feasibility 
study, relocation assistance plan and financial guaranties of the developer and a map and legal description 
of the area to be redeveloped is available for inspection during the regular office hours in the office of the 
City Clerk, City Hall, 13th Floor, 455 N. Main, Wichita, Kansas.  The Redevelopment Project Plan also 
includes descriptions of the public improvement projects, and other information pertinent to the project. 
 
 5.  The governing body will consider making findings and taking action necessary for the 
adoption of the Redevelopment Project Plan at the public hearing set to be heard herein. 
 
 6.  It is proposed that the method of financing for the redevelopment project plan is that the City 
will reimburse the developer on a pay-as-you-go basis to finance the Redevelopment Project, in whole or 
in part. 
 
 7.  A copy of this Resolution shall be delivered to the Sedgwick County Board of County 
Commissioners and to the Board of Education of Unified School District No. 259.  Copies of this 
Resolution shall also be mailed by certified mail to each owner and occupant of land within the proposed 
redevelopment project area not more than ten (10) days following the date of adoption of this Resolution. 
 
 8.  This Resolution shall be published once in the official City newspaper not less than one week 
or more than two weeks preceding the date fixed for the public hearing.  Such publication shall include 
Exhibit “A”, which is a legal description of the area, and Exhibit “B”, which is a sketch clearly 
delineating the area in sufficient detail to advise the reader of the particular land proposed to be included 
within the project area. 
 
 ADOPTED this 21st day of September, 2010. 
 
         
         
ATTEST: 
 
 
_____________________________    _________________________ 
Karen Sublett, City Clerk     Carl Brewer, Mayor 
 
 
APPROVED AS TO FORM: 
 
 
_____________________________ 
Gary Rebenstorf, City Attorney 
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EXHIBIT A 

 
PLANEVIEW REDEVELOPMENT DISTRICT  

AND PLANEVIEW GROCERY PROJECT AREA 
LEGAL DESCRIPTION 

 
Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 

 
And: 
 
 Lot 2, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 
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Planeview Grocery Project 
 
Overview 
 
Sections 12-1770 through 12-1780 of the Kansas Statutes (“the Act”) provide a means for cities 
to finance all or a portion of public infrastructure and redevelopment costs with incremental real 
estate and sales taxes.  The purpose of the Act is to “promote, stimulate and develop the general 
and economic welfare of the State of Kansas and its communities, and to assist in the 
development and redevelopment of blighted areas and deteriorating areas which are not yet 
blighted, but may be so in the future, located within cities…”. 
 
A city may exercise the powers conferred under the Act provided that the governing body of the 
city has adopted a resolution finding that the specific area sought to be developed or redeveloped 
is a blighted area, a conservation area or was designated an enterprise zone prior to July 1, 1992.  
In addition, the city must find that the conservation, development or redevelopment of such an 
area is necessary to promote the general and economic welfare of the city. 
 
One or more redevelopment projects may be undertaken within the District.  Kansas Statutes 
require projects to be completed within 20 years from transmittal of the redevelopment project 
plan pursuant to K.S.A. 12-1776, with the exception of environmental investigation and 
remediation projects which must be completed within 20 years from the date the City enters into 
a consent decree with the Kansas Department of Health and Environment or the U.S. 
Environmental Projection Agency, unless the County and School District have expressly 
consented to a 10-year extension of the term. 
 
For each redevelopment project undertaken within the District, a redevelopment project plan 
(“the Project Plan”) must be prepared in consultation with the City Planning Commission.  The 
Project Plan must include the following: 
 

1. A summary or copy of the Comprehensive Financial Feasibility Study. 
 
2. A reference to the statutorily required district plan for the District. 
 
3. A description and map of the area to be redeveloped (“the Project”). 

 
4. The Relocation Assistance Plan (if applicable). 

 
5. A detailed description of all buildings and facilities proposed to be 

constructed or improved. 
 
6. Any other information the City deems necessary to advise the general public of 

the intent of the Project Plan. 
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Planeview Grocery Project 
 

 
The Comprehensive Financial Feasibility Study (this document) must show that the benefits 
derived from the specified redevelopment project will exceed the costs, and that the income 
therefrom will be sufficient to pay for the applicable project costs.  Benefits are determined to be 
the aggregate revenues of the redevelopment project including increment income, assessment 
income, interest income, private party contributions and any other available funding sources.  
Costs are determined to be the total of eligible project expenditures as defined by K.S.A. 12-
1770a, including the payment of principal and interest of debt used to finance the redevelopment 
project. 
 
Pursuant to all the provisions of the Act, the City of Wichita has, by Ordinance No. ______ dated 
September 14, 2010, found a portion of the City to be a blighted area and that redevelopment of 
the area is necessary to promote the general and economic welfare of the City.  With adoption of 
Ordinance No.________, the City established and designated such area as the Planeview 
Redevelopment District (“the District”).  The District boundaries are shown in Exhibit I.  
Ordinance No. ________ also includes the statutorily required district plan for the 
redevelopment of the District. 
 
The City is currently considering the adoption of a Project Plan for the proposed Planeview 
Grocery Project within the designated Planeview Redevelopment District (“the Project”).  The 
Project consists of construction of a Save-a-lot grocery store and other retail in the Planeview 
area.  Adoption of the Project Plan will allow the City to finance eligible Project costs associated 
with the redevelopment of property located in the vicinity of Pawnee Avenue and George 
Washington Boulevard (the “Project Area”) as depicted in Exhibit I.  Specifically, the City will 
reimburse, on a pay-as-you-go basis, for a portion site improvements as its contribution to the 
Project.   
 
The City will provide public funding, including tax increment financing to finance a portion of 
the costs of parking, sidewalks and additional site improvements.  The City will enter into a 
development agreement with Central Plains Development LLC., a local developer which will 
develop, own and operate the Project. 
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Planeview Grocery Project 
 

 
General Description of Tax Increment 
 
Property tax increment financing involves the creation of an increment (increase over a base 
value) in the real estate taxes that are generated from a defined geographic area of a community.  
Upon establishment of a redevelopment district, the total assessed value of all taxable real estate 
within the district for that year is determined.  This valuation is referred to as the district’s 
“Original Assessed Value”.  Property taxes attributable to the district’s Original Assessed Value 
are annually collected and distributed by the county treasurer to the appropriate city, county, 
school district and all other applicable taxing jurisdictions in the same manner as other property 
taxes. 
 
As new development occurs within the redevelopment district, the total assessed value of the 
district, in any given year, will normally exceed its Original Assessed Value.  Property taxes 
generated by applying the sum of the property tax rates of all applicable taxing jurisdictions to 
the incremental increase in assessed value (over and above the Original Assessed Valuation) is 
referred to as the “property tax increment”.  All property tax increment is collected by the 
County and distributed to the City to be deposited in a special tax increment fund. 
 
Sales tax increment financing involves the creation of an increment (increase over a base value) 
in the local sales taxes that are generated from a defined geographic area of a community.  Upon 
establishment of a redevelopment district, a base value of local sales tax collections within the 
district is determined.  As new commercial development occurs within the redevelopment 
district, sales tax collections are expected to increase above the base value.  Pursuant to city law 
governing the use of general local sales tax revenue, the City does not intend to collect 
incremental general sales tax revenues as “sales tax increment.”  Central Plains Development has 
concurrently petitioned the City for the creation of a Community Improvement District (CID) 
and for the imposition of a 2% sales tax as authorized under state law.  Revenue derived from the 
CID sales tax is included in this analysis. 
 
Tax increment funds may only be used to pay for certain statutorily-defined eligible project 
costs, including principal and interest on debt issued, in whole or in part, to finance eligible 
project costs within the redevelopment district.  Such debt includes notes, special obligation 
bonds, full faith and credit tax increment bonds, and other debt instruments.  The City does not 
intend to issue its full faith and credit tax increment bonds, but instead will finance, through a 
pay-as-you-go structure, project costs that are eligible for tax increment financing. 
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Planeview Grocery Project 
 

Project Description 
 
Prior to the commencement of redevelopment, the District and Project Area consisted of two 
vacant underutilized parcels, due to their location, that present unsafe conditions. The area is 
currently zoned light commercial. Redevelopment will consist of construction of a 16,510 sq.ft. 
Save-A-Lot grocery store, a 4,500 sq. ft. retail center and associated infrastructure and 
landscaping.  
 
 
Projected Revenues (Benefits) 
Captured Assessed Value 
 
It is the City’s intention to use the property tax increment generated by the District to provide 
pay-as-you-go financing for the project to reimburse the developer for eligible costs related to 
development of the Project. The property tax increment is based on the District’s increase in 
assessed value over its Original Assessed Value.  This increase in value is expected to be 
recorded in January in the years 2011-2014 and is referred to as the Captured Assessed Value. 
 
The Total Assessed Value for the District as of January 1, 2014 is estimated to be $373,855.  The 
Original Assessed Value of the District, as assessed in January 1, 2010 for taxes payable in 2010-
2011, is $18,420, according to data provided by the City of Wichita Geographic Information 
Service Office.  Therefore, the Captured Assessed Value of the TIF District as of January 1, 
2014 is estimated to be $355,435. 
 
 
 
Property Tax Rates 
 
In order to determine the amount of tax increment generated by the District in any given year, the 
Captured Assessed Value of the District must be multiplied by the sum of the tax rates for all 
applicable taxing jurisdictions for that year.  For taxes levied in 2009 and payable in 2010, the 
applicable rate is 98.860 mills as shown below.  The State of Kansas rate of 1.5 mills and the 
statewide education levy of 20 mills are not applicable to TIF and have been omitted from the 
following total: 
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Planeview Grocery Project 
         
        Mill Rate 

Jurisdiction      
 City of Wichita 32.142 

(2009) 

 Sedgwick County 29.868 
 USD No. 259 
  

36.850 

 TIF-Applicable Mill Rate 98.860 
 
Projected Property Tax Increment 
The projected property tax increment generated by the District is shown in column 7 of Exhibit 
III.  Such projections are based on captured assessed values derived from captured assessed 
valuations and tax rates as previously discussed.  It is assumed that Project construction of the 
grocery store will begin in fall of 2010 and be completed in the spring of 2011, with the 
remaining retail strip completed by 2013, and therefore achieve full valuation by January 1, 
2014.  It is estimated that the full property tax increment will be $35,138 starting in 2014. 
 
All tax increment shall be allocated and paid by the Sedgwick County Treasurer to the City 
Treasurer in the same manner and at the same time as normal property taxes.  All such taxes 
increment must be deposited in a special fund of the City for the payment of eligible 
redevelopment costs.  
 
Projected Expenditures (Costs) 
A projected budget for the eligible project costs in the Project Area is listed below. 
 
   Sources 
 Pay-as-you-go  
 TIF Reimbursement $403,800.00 
 
 Uses 
  Site Work $135,000.00  
  Site Improvement 
  Engineering 15,000.00 
  Parking lot     174,100.00 
  Sidewalks 8,200.00 
  Fire Hydrant 6,500.00 
  Utility Extension 45,000.00 
  Landscaping 
 $403,800.00 

20,000.00 

 
The City will not issue bonds in order to finance the TIF eligible costs for the project.  All 
eligible project costs will be financed with pay-as-you-go financing to the developer.  Exhibit IV 
illustrates $697,678 in TIF revenue will be passed on to the developer to reimburse for eligible 
TIF costs.  

Page 5 

45



Planeview Grocery Project 
 
 
Conclusions 
 
Kansas Statutes require that the Comprehensive Financial Feasibility Study must demonstrate 
that the benefits derived from the Project will exceed the costs, and that the income therefrom 
will be sufficient to pay for all eligible project costs.  As previously discussed, Exhibit III 
illustrates the projections of tax increment through the year 2030.  Net tax increment revenue is 
available to pay, on a pay-as-you-go basis costs related to eligible project costs.  
 
Exhibit IV (Projected TIF Cash Flow Report) illustrates that projected tax increment from the 
District will pay for eligible project costs.  This City will not issue bonds for the project and will 
only use pay-as-you-go financing.  As such, this report demonstrates that the revenues (benefits) 
of the District and Project Area exceed the expenditures (costs). 
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EXHIBIT II 
 
 

Assumptions Report 
 

City of Wichita, Kansas 
Planeview Redevelopment District 

Planeview Grocery Project 
 
 
Description of Project Area    See Map (Exhibit I) 
 
Original Appraised Value (1/1/10) $153,500 
Original Assessed Value (1/1/10) $18,420 
 
Projected Appraised Value (1/1/14)             $1,495,420  
Projected Assessed Value (1/1/14)            $373,855  
 
 
 TIF 
2009 Mill Rates (2010 Pay) 
 City of Wichita 32.142 32.142 

     Total Applicable 

 Sedgwick County 29.868 29.868 
 USD No. 259 56.850 36.850 
 State of Kansas 
Total 120.360 98.860 

     1.500 NA 

 
 
 
Project  Land Improvements 
Save-a-lot Grocery 

Total 

 Appraised Value (1/1/14) $153,500 $1,341,920 $1,495,420 
 Assessed Value (1/1/14) 18,420 355,435 373,855 
 
 
Property Value Inflation Rate 1.5% 
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Levy & Year Total Original Captured Tax Less: Net
Appraised Taxes Assessed Assessed Assessed Mill Increment City Admin. Tax

Year Distributed Value Value Value Rate Collected (a) Fee Increment
(1) (2) (3) (4) (5) (6) (7) (9) (10)

2010 2011 18,420         18,420         -              98.860 -              0 -              
2011 2012 18,420         18,420         -              98.860 -              0 -              
2012 2013 331,840       18,420         313,420       98.860 30,985         0 30,985         
2013 2014 352,848       18,420         334,428       98.860 33,062         0 33,062         
2014 2015 373,855       18,420         355,435       98.860 35,138         0 35,138         
2015 2016 379,463       18,420         361,043       98.860 35,693         0 35,693         
2016 2017 385,155       18,420         366,735       98.860 36,255         0 36,255         
2017 2018 390,932       18,420         372,512       98.860 36,827         0 36,827         
2018 2019 396,796       18,420         378,376       98.860 37,406         0 37,406         
2019 2020 402,748       18,420         384,328       98.860 37,995         0 37,995         
2020 2021 408,789       18,420         390,369       98.860 38,592         0 38,592         
2021 2022 414,921       18,420         396,501       98.860 39,198         0 39,198         
2022 2023 421,145       18,420         402,725       98.860 39,813         0 39,813         
2023 2024 427,462       18,420         409,042       98.860 40,438         0 40,438         
2024 2025 433,874       18,420         415,454       98.860 41,072         0 41,072         
2025 2026 440,382       18,420         421,962       98.860 41,715         0 41,715         
2026 2027 446,988       18,420         428,568       98.860 42,368         0 42,368         
2027 2028 453,693       18,420         435,273       98.860 43,031         0 43,031         
2028 2029 460,498       18,420         442,078       98.860 43,704         0 43,704         
2029 2030 467,406       18,420         448,986       98.860 44,387         0 44,387         

Projected Tax Increment Report
EXHIBIT III

City of Wichita, Kansas
Planeview  Redevelopment District

Planeview Grocery Project
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EXHIBIT IV

Annual 
Period 
Ending

Rent 
Revenue

CID Sales 
Tax 

Revenue
State CID 

Administration
City CID 

Administration
Tax Net 

Increment Total Debt Service
Developer 

Contribution
Project 
Surplus

(1) (2) (3) (4) (5) (7) (8) (9) (10) (11)
9/1/2011 43,752         21,888     (438)               (1,072)           -             64,129       (87,736)       23,607        -              
9/1/2012 87,503         43,775     (876)               (2,145)           -             128,258     (175,471)     47,214        -              
9/1/2013 87,503         44,213     (884)               (2,166)           30,985       159,650     (175,471)     15,821        -              
9/1/2014 87,503         44,655     (893)               (2,188)           33,062       162,138     (175,471)     13,333        -              
9/1/2015 87,503         45,101     (902)               (2,210)           35,138       164,631     (175,471)     10,840        -              
9/1/2016 87,503         45,552     (911)               (2,232)           35,693       165,605     (175,471)     9,866          -              
9/1/2017 87,503         46,008     (920)               (2,254)           36,255       166,592     (175,471)     8,879          -              
9/1/2018 87,503         46,468     (929)               (2,277)           36,827       167,591     (175,471)     7,880          -              
9/1/2019 87,503         46,933     (939)               (2,300)           37,406       168,604     (175,471)     6,868          -              
9/1/2020 87,503         47,402     (948)               (2,323)           37,995       169,629     (175,471)     5,842          -              
9/1/2021 87,503         47,876     (958)               (2,346)           38,592       170,668     (175,471)     4,804          -              
9/1/2022 97,409         48,115     (962)               (2,358)           39,198       181,403     (175,471)     -              5,931           
9/1/2023 97,409         48,356     (967)               (2,369)           39,813       182,242     (175,471)     -              6,771           
9/1/2024 97,409         48,598     (972)               (2,381)           40,438       183,091     (175,471)     -              7,620           
9/1/2025 97,409         48,841     (977)               (2,393)           41,072       183,952     (175,471)     -              8,480           
9/1/2026 97,409         49,085     (982)               (2,405)           41,715       184,822     (175,471)     -              9,351           
9/1/2027 107,315       49,330     (987)               (2,417)           42,368       195,610     (175,471)     -              20,139         
9/1/2028 107,315       49,577     (992)               (2,429)           43,031       196,502     (175,471)     -              21,031         
9/1/2029 107,315       49,825     (996)               (2,441)           43,704       197,406     (175,471)     -              21,935         
9/1/2030 107,315       50,074     (1,001)            (2,454)           44,387       198,321     (175,471)     -              22,850         

1,727,772    871,598   (17,432)          (42,708)         697,678     3,192,521  154,954      124,108       

Projected TIF Cash Flow Report

City of Wichita, Kansas
Planeview Redevelopment District

Planeview Grocery Project

50



 
 

District Plan 
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EXHIBIT “C” 

DISTRICT PLAN FOR THE REDEVELOPMENT OF THE  
PLANEVIEW REDEVELOPMENT DISTRICT THROUGH 

TAX INCREMENT FINANCING 
 

August 3, 2010 
 
SECTION 1: PURPOSE 
 
A district plan is required for inclusion in the establishment of a redevelopment district under 
K.S.A. 12-1771.  The district plan is a preliminary plan that identifies proposed redevelopment 
project areas within the district, and describes in a general manner the buildings, facilities and 
improvements to be constructed or improved. 
 
SECTION 2: DESCRIPTION OF TAX INCREMENT INCOME 
 
Projects financed through tax increment financing typically involve the creation of an 
“increment” in real estate property tax income.  The increment is generated by segregating the 
assessed values of real property located within a defined geographic area such that a portion of 
the resulting property taxes flow to the City to fund projects in the redevelopment district, and 
the remaining portion flows to all remaining taxing jurisdictions.  The portion of property taxes 
flowing to the City is determined by the increase in the assessed value of the properties within 
the redevelopment district as a result of the new development occurring within the same area. 
When the current aggregate property tax rates of all taxing jurisdictions are applied to this 
increase in assessed property value from new development, increment income is generated.  
Public improvements within the district and other qualified expenditures are funded by the City 
and repaid over a specified period of time with this increment income.  The property taxes 
attributable to the assessed value existing prior to redevelopment, the “original valuation,” 
continue to flow to all taxing jurisdictions just as they did prior to redevelopment.  This 
condition continues for the duration of the established district, as defined by statute, or until all 
eligible project costs are funded, whichever is of shorter duration. 
 
SECTION 3: BUILDINGS AND FACILITIES 
 
The proposed redevelopment district is located within the city limits of Wichita, Kansas.  The 
district is located on the southeast corner of the intersection of George Washington Boulevard 
and Pawnee Avenue; it includes Lots 1 and 2, Block 1 of the replat of Spencer Gardens Addition, 
in Wichita, Sedgwick County, Kansas; and including all street rights of way within such 
described areas. The district currently consists of a vacant lot that has been ignored due to an 
inadequate street layout, limiting access.  
 
Property located within a blighted area is legally eligible for establishment of a redevelopment 
district.  The proposed redevelopment district is an area that meets the criteria for designation as 
a “blighted area” as defined by state law governing the establishment and financing of 
redevelopment districts based on the following conditions: 
 

• Inadequate street layout.  The layout of Pawnee and George Washington creates lots that 
are inadequately configured for development and traffic that is unable to access the site. 
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• Unsanitary or unsafe conditions

• 

.  The vacant land in close proximity to the Planeview 
residential neighborhood is unsafe for children to play in or pass through. 
Conditions that endanger life or property due to fire or other causes

• 

.  This vacant, over-
grown area could be a location for illegal activities that threaten life and property. 
Deteriorating site improvements

• 

.  Previous grading improvements have deteriorated, 
causing erosion damage and the need for new drainage improvements. 
Obsolete land use

• 

.  The land has been vacant for many years with no prospect for 
development. 
Conditions that create economic obsolescence

 
SECTION 4: REDEVELOPMENT AND PROJECT AREAS 
 
It is anticipated that all property within district will be designated as the “project area” under the 
redevelopment project plan, which must be adopted by the City Council by a 2/3 majority vote 
before the expenditure of any tax increment financing funds.  The plans for redevelopment of the 
project area generally call for construction of a grocery store and other retail in the underserved 
Planeview neighborhood area.     
 
Tax increment financing may be used to pay for the purchase of real estate and site preparation 
including the demolition of structures and utility relocations, as well as other public 
infrastructure improvements, such as streetscape, public parking, utility extensions, landscaping, 
and public plazas.  Tax increment financing may not be used for construction of any buildings 
owned by or leased to a private, nongovernmental entity, except multi-story parking structures. 
 
SECTION 5: CONCLUSION 
 
After the establishment of the redevelopment district, any redevelopment projects to be funded 
with tax increment financing will be presented to the Governing Body for approval through the 
adoption of a Redevelopment Project Plan. The Project Plan will identify the specific project 
area located within the established tax increment financing district and will include detailed 
descriptions of the projects as well as a financial feasibility study showing that the economic 
benefits out-weigh the costs.  The Project Plan must be reviewed by the Metropolitan Area 
Planning Commission and submitted to a public hearing following further notification of 
property owners and occupants, before it can be adopted by a two-thirds majority vote of the 
Governing Body.  Only then can tax increment income be spent on the redevelopment projects. 
 
Tax increment financing does not impose any additional taxes on property located within the 
redevelopment district.  All property within the district is appraised and taxed the same as any 
other property.  However, if property within the district increases in value as a result of the 
redevelopment, the resulting increment of additional tax revenue is diverted to pay for a portion 
of the redevelopment costs. 

.  As one of the most economically-
challenged areas in the community, commercial development is very difficult. 
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EXHIBIT A 

 
LEGAL DESCRIPTION 

 
Lot 1, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 

 
And: 
 
 Lot 2, Block 1, the replat of Spencer Gardens Addition to Wichita, Sedgwick County, Kansas 
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RELOCATION ASSISTANCE PLAN 
 
 

(K.S.A. 12-1777) 
 
 
Assistance for the relocation of persons, families or businesses from property 
acquired in conjunction with the Planeview Grocery Project is not required.  No 
persons or families are currently residing in or tenants located in the Planeview 
Redevelopment District. 
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Planeview Redevelopment District 
 

DESCRIPTION OF PROPOSED 
PLANEVIEW GROCERY PROJECT 

 
The development of the Planeview Save-A-Lot consists of the acquisition of real 
property located at the corner of Pawnee and George Washington Blvd., the clean-up 
of the site and removal of debris and the construction of an approximately 16,510 sq. 
ft. Save-A-Lot grocery store, 4,500 sq. ft. retail center and associated infrastructure 
and landscaping.  In order to provide grocery service to the underserved residents of 
the Planeview Neighborhood the Developer plans to perform the work described 
below:  
 

Central Plains Development LLC will enter into a 20 year Build-to-Suit Lease with 
BR&D, Inc. (a Save-A-Lot franchisee) for the construction of a 16,510 sq. ft. 
building to house a full-service Save-A-Lot grocery store to provide goods and 
services to the under-served area of Planeview. Construction is planned to start in 
November 2010 and be completed in February 2011, at an estimated cost of 
$2,083,430.  Save-A-Lot provides reasonably priced grocery products and estimates 
that approximately fifty-percent of its sales will be to distressed households that 
receive assistance. 

Save-A-Lot Grocery Store 

 

Following completion of the Save-A-Lot grocery store, Great Plains Development 
will construct a 4,500 sq. ft. retail center to the east, facing Pawnee Avenue.  
Construction is planned to occur once the grocery store has opened, at an estimated 
cost of $350,000. 

Retail Center  

 
USE OF TAX INCREMENT FINANCING 
 
The City of Wichita has undertaken the legal steps necessary to establish a 
redevelopment district pursuant to state laws (K.S.A. 12-1770 et seq.) in order to use 
tax increment financing (“TIF”) to fund a portion of the redevelopment project costs, 
subject to a development agreement with Central Plains Development LLC 
(“Developer”).  Upon adoption of this project plan, the City will have established its 
authority under state law to reimburse the developer for eligible project costs, which 
will be paid from the incremental increase in property taxes resulting from the 
redevelopment of the Project Area, on a pay-as-you-go basis.  As such, this project 
will not use City of Wichita financing.  The TIF-funded improvements consist of the 
following: 
 

• Costs for construction of site improvements for the Save-a-lot grocery 
store, including site work, utility extensions, parking lot, sidewalk and 
landscaping. 
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Sources of Funds

Central Plains Bank Loan TIF CID Total
Central Plains Development LLC $150,000 $150,000
Developer Financed Bank Loan $1,052,990 $1,052,990
Tax Increment Financed Bank Loan $403,800 $403,800
CID Financed Bank Loan $476,640 $476,640
Total Sources of Funds $150,000 $1,052,990 $403,800 $476,640 $2,083,430

Uses of Funds

Site Development Costs
Site Work $135,000 $135,000
Engineering of Site Improvements $15,000 $15,000
Parking Lot $174,100 $174,100
Sidewalks $8,200 $8,200
Fire Hydrant $6,500 $6,500
Utility Extension $45,000 $45,000
Landscaping $20,000 $20,000
Total Site Development Costs $403,800 $403,800

Building Costs
Building $511,420 $476,640 $988,060
Finish $217,064 $217,064
Architecture/Engineering $65,000 $65,000
Contingency (5%) $59,506 $59,506
Total Building Costs $852,990 $476,640 $1,329,630

Land $150,000 $200,000 $350,000

Total Uses of Funds $150,000 $1,052,990 $403,800 $476,640 $2,083,430
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                                                                                                             Agenda Item No. III-4 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
 
To: Mayor and City Council 
 
Subject: 2009/2010 HUD Consolidated Plan Annual Performance and Evaluation Report  
      (Districts I, III, IV and VI) 
   
Initiated By:  Housing and Community Services Department 
 
Agenda: New Business 
 
 
Recommendation:  Close the Public Hearing, approve the HUD Consolidated Annual Performance and 
Evaluation Report, and authorize submission to the U.S. Department of Housing and Urban Development. 
  
Background:  The City is required to prepare a Consolidated Annual Performance and Evaluation Report 
(CAPER) for projects covered by the HUD Consolidated Plan.  The 2009-10 CAPER documents the 
activities undertaken during the program year beginning July 1, 2009 and ending June 30, 2010 for the 
Community Development Block Grant (CDBG), the HOME Investment Partnerships (HOME) and the 
Emergency Shelter Grant (ESG) programs.  
 
Analysis:  During the reporting period, residents of the City of Wichita received direct benefits from 
expenditure of CDBG, HOME and ESG funds.  Neighborhood Improvement Services provided grants 
and loans to assist 362 households through the Home Repair Program and 14 neighborhood clean-ups 
were conducted.  Public Service agencies received funds to assist 138 youth with summer employment 
and 6,088 youth participated in the after school recreation and enrichment program.  The women’s 
shelters served 665 women and children who were victims of domestic violence.  The HOME program 
assisted 39 first-time homebuyers with down payments and closing costs and assisted in the development 
of 30 new construction units.  The ESG program served 3,627 persons by providing short-term shelter, 
case management and other services to the homeless and victims of domestic abuse. 
 
Financial Consideration:  The total expenditures for the July 1, 2009-June 30, 2010 program year were 
$4,934,761:  $2,553,672 for the CDBG program; $1,509,896 for HOME Investment Partnerships 
program; $748,235 for ARRA, and $122,958 in the ESG program. 
 
Goal Impact: Support a Dynamic Core Area and Vibrant Neighborhoods. 
 
Legal Consideration:  The City is required to provide an opportunity for citizens to review and comment 
on the CAPER prior to submitting the CAPER to the U.S. Department of Housing and Urban 
Development (HUD).  The City published a notice in the Wichita Eagle on August 23, 2010, advising that 
public comments would be accepted through September 6, 2010.  Notice was also published in El Tiempo 
Newspaper and on City-7 Channel.  The CAPER was made available to the public through the 
Neighborhood City Halls, Housing and Community Services Department, Planning Department, City 
Council Office, City Manager’s Office, City of Wichita website and all branches of the Wichita Public 
Library.  No comments were received. 
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Page 2 
 
 
Recommendation/Actions:  It is recommended that the City Council close the Public Hearing, approve 
the HUD Consolidated Annual Performance and Evaluation Report, and authorize submission to the U.S. 
Department of Housing and Urban Development. 
 
Attachments:   HUD Consolidated Annual Performance and Evaluation Report (CAPER) for 2009-2010. 
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     Agenda Item No. III-5 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
TO:    Mayor and Members of the City Council 
 
SUBJECT:   Water and Sewer Utility Revenue Bonds, Series 2010A and Series 2010B 
 
INITIATED BY:  Finance Department 
 
AGENDA:   New Business 
 
 
Recommendation:  Approve the bids. 
 
Background:  The City is offering for sale two series of Water and Sewer Utility Revenue Bonds (Series 
2010A and 2010B) in an amount not to exceed $50,535,000 for the purpose of providing permanent 
financing for duly authorized capital improvement projects of the Utility. Sealed bids for the 
aforementioned Bonds will be received by the City in the Finance Conference Room until 10:00 a.m. 
CST on September 21, 2010. 
 
Analysis:  The estimated principal amount for the bonds is based on an amount necessary to primarily 
reimburse current and prior cash reserve expenditures, pay for costs of issuance and provide funding for 
required bond reserves.  The debt is structured in such a way that it allows for inter-generational equity 
by spreading a portion of the costs out to a total of 20 years, the typical term for utility debt. 
 
Sealed bids will be accepted electronically through PARITY Electronic Bid Submission System until 
10:00 a.m. CST in the Finance Conference Room, at which time the bids will be publicly opened.  No 
bids will be accepted after the 10:00 a.m. deadline.  The bids will be verified, tabulated and presented to 
the City Council at its earliest convenience following the tabulation of the bids.  By law, the City must 
award the sale of the bonds to the bidder whose proposed interest rates result in the lowest true interest 
rate. 
 
Financial Considerations: The Series 2010A and 2010B Bonds will mature serially over twenty years 
and will be paid from revenues collected by the Utility. The Series 2010 Bonds will be callable on and 
after October 1, 2020.  
 
Goal Impact:  The permanent financing of capital costs enhances Efficient Infrastructure through 
construction efforts providing reliable, compliant and secure utilities. The Internal Perspective is also 
impacted as a result of the permanent financing of capital improvements and by offering these debt 
obligations through competitive sale.  
 
Legal Considerations:  Bond Counsel will review and approve the bids and the Law Department has 
approved the authorizing Ordinances and Resolutions which have been prepared by Bond Counsel. 
 
Recommendations/Actions: It is recommended that the City Council: (1) direct the opening and reading 
of the bids; (2) award the sale of the Bonds subject to approval of the final sizing terms of the Bonds by 
the City Manager; and (3) find and declare, upon the request of the Mayor, that a public emergency 
exists, requiring the final passage of the Bond Ordinance on the date of its introduction, adopt the Bond 
Ordinance and Resolution and authorize the publication thereof.  
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Attachments: Bond Ordinance 
  Bond Resolution 
  Request for Declaration of Emergency 
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RESOLUTION NO. 10-257 

OF 

THE CITY OF WICHITA, KANSAS 

ADOPTED SEPTEMBER 21, 2010 

PROVIDING FOR THE ISSUANCE OF 
 

NOT TO EXCEED $33,345,000 
WATER AND SEWER UTILITY 

REVENUE BONDS 
SERIES 2010A 

 
AND 

 
NOT TO EXCEED $17,190,000 

WATER AND SEWER UTILITY 
REVENUE BONDS 

SERIES 2010B (TAXABLE UNDER FEDERAL LAW) 
 

 

 

______________________________________________________________________________ 
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RESOLUTION NO. 10-257 
 

A RESOLUTION OF THE CITY OF WICHITA, KANSAS, AUTHORIZING 
AND PROVIDING FOR CONSTRUCTING, RECONSTRUCTING, 
ALTERING, REPAIRING, IMPROVING, EXTENDING OR ENLARGING OF 
THE MUNICIPAL WATER AND SEWER UTILITY AND FOR FUNDING OF 
REQUIRED RESERVES FOR OUTSTANDING WATER AND SEWER 
REVENUE BONDS OF THE CITY OF WICHITA, KANSAS; PRESCRIBING 
THE FORM AND DETAILS OF NOT TO EXCEED $33,345,000 AGGREGATE 
PRINCIPAL AMOUNT OF WATER AND SEWER UTILITY REVENUE 
BONDS, SERIES 2010A, AND NOT TO EXCEED $17,190,000 AGGREGATE 
PRINCIPAL AMOUNT OF WATER AND SEWER UTILITY REVENUE 
BONDS, SERIES 2010B (TAXABLE UNDER FEDERAL LAW) PREVIOUSLY 
AUTHORIZED TO PAY A PORTION OF THE COST THEREOF; PROVIDING 
FOR THE COLLECTION, SEGREGATION AND APPLICATION OF THE 
REVENUES OF THE UTILITY FOR THE PURPOSES AUTHORIZED BY 
LAW, AND MAKING CERTAIN COVENANTS AND AGREEMENTS WITH 
RESPECT THERETO; AND AUTHORIZING AND PROVIDING FOR THE 
EXECUTION AND DELIVERY OF CERTAIN AGREEMENTS AND 
SUPPORTING DOCUMENTS. 

 
WHEREAS, the Governing Body the City of Wichita, Kansas (the “City”), pursuant to 

the Bond Ordinance (as herein defined), has authorized the issuance of the Series 2010A Bonds 
(as herein defined) in the aggregate principal amount of not to exceed $33,345,000 and the 
Series 2010B Bonds (as herein defined) in the aggregate principal amount of not to exceed 
$17,190,000, to provide for the issuance and delivery of revenue bonds payable from the Net 
Revenues (as herein defined) of the Utility (as herein defined); and 
 

WHEREAS, the Bond Ordinance authorized the Governing Body of the City to adopt a 
resolution prescribing certain details and conditions and making certain covenants with respect 
to the issuance of the Series 2010A Bonds and the Series 2010B Bonds (collectively, the “Series 
2010 Bonds”), the operation and maintenance of the Utility and the disposition of moneys 
deposited in the Water and Sewer Utility Revenue Fund (as herein defined);  
 

THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

ARTICLE I 

DEFINITIONS; THE PROJECTS 

Section 101.  Definitions of Words and Terms.  In addition to the words and terms 
defined elsewhere in this Resolution, the following words and terms as used in this Resolution 
shall have the following meanings: 
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“Act” shall mean the Constitution and Statutes of the State, including Article 12, Section 
5, of the Constitution of the State, Charter Ordinance No. 211, K.S.A. 10-101 et seq., as 
amended and supplemented, and K.S.A. 10-1201 et seq., as amended and supplemented. 
 

“Additional Bonds” shall mean any additional revenue bonds issued pursuant to and in 
accordance with Article IX hereof. 
 

“Annual Budget” shall mean with respect to the Utility, the City’s budget of estimated 
receipts and expenditures on account of all Funds and Accounts created under the provisions of 
this Resolution, including a budget of Current Expenses, for any Fiscal Year and adopted 
pursuant to the provisions of Section 1004 of this Resolution. 
 

“Authentication Date” shall mean the date on which a Bond is registered and 
authenticated by the Fiscal Agent as shown on the Certificate of Authentication which is on the 
Bond. 
 

“Authorized Investments” shall mean any of the following securities, and to the extent 
the same are at the time permitted for investment of funds held by the City pursuant to the Bond 
Ordinance and this Resolution: 
 

(A) For all purposes, including as defeasance investments in refunding escrow 
accounts: 

 
(1) Cash (insured at all times by the Federal Deposit Insurance 

Corporation or otherwise collateralized with obligations described 
in the following paragraph (2)), or 

 
(2) Direct non-callable obligations of (including obligations issued or 

held in book-entry form on the books of) the Department of the 
Treasury of the United States of America; and 

 
(B) For all purposes other than defeasance investments in refunding escrow 

accounts:  
 

(1) obligations of any of the following Federal agencies which 
obligations represent the full faith and credit of the United States of 
America, including:  

 
-- Export - Import Bank 
-- Farmers Home Administration General 
-- General Services Administration 
-- U.S. Maritime Administration 
-- Small Business Administration 
-- Government National Mortgage Association (GNMA) 
-- U.S. Department of Housing & Urban Development (PHA’s) 
-- Federal Housing Administration; 
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(2) bonds, notes or other evidences of indebtedness rated “AAA” by 

Standard & Poor’s Rating Services, a division of the McGraw-Hill 
Companies (“S&P”) and “Aaa” by Moody’s Investors Services, 
Inc. (“Moody’s”) issued by the Federal National Mortgage 
Association or the Federal Home Loan Mortgage Corporation with 
remaining maturities not exceeding three years; 

 
(3) investments in shares or units of a money market fund or trust, the 

portfolio of which is comprised entirely of securities in direct 
obligations of the United States Government or any agency thereof 
or obligations of the Federal National Mortgage Association, 
Federal Home Loan Banks or Federal Home Loan Mortgage 
Corporation; 

 
(4) Pre-refunded Municipal Obligations defined as follows:  Any bonds 

or other obligations of the State or of any agency, instrumentality or 
local governmental unit of such State which are not callable at the 
option of the obligor prior to maturity or as to which irrevocable 
instructions have been given by the obligor to call on the date 
specified in the notice; and (A) which are rated, based on an 
irrevocable escrow account or fund (the “escrow”), in the highest 
rating category of S&P and Moody’s, or any successors thereto; or 
(B) (i) which are fully secured as to principal and interest and 
redemption premium, if any, by an escrow consisting only of cash 
or obligations described in paragraph (1) above, which escrow may 
be applied only to the payment of such principal of and interest and 
redemption premium, if any, on such bonds or other obligations on 
the maturity date or dates thereof or the specified redemption date 
or dates pursuant to such irrevocable instructions, as appropriate, 
and (ii) which escrow is sufficient, as verified by a nationally 
recognized independent certified public accountant, to pay principal 
of and interest and redemption premium, if any, on the bonds or 
other obligations described in this paragraph on the maturity date or 
dates thereof or on the redemption date or dates specified in the 
irrevocable instructions referred to above, as appropriate; 

 
(5) investment agreements with or other obligations of a financial 

institution the obligations of which at the time of investment are 
rated in either of the three highest rating categories by Moody’s or 
S&P; 

 
(6) Repurchase agreements secured by direct obligations of the United 

States Government or any agency thereof or obligations of the 
Federal National Mortgage Association, Federal Home Loan Banks 
or Federal Home Loan Mortgage Corporation; and 
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(7) Receipts evidencing ownership interests in securities or portions 

thereof in direct obligations of the United States Government or any 
agency thereof or obligations of the Federal National Mortgage 
Association, Federal Home Loan Banks or Federal Home Loan 
Mortgage Corporation;  

 
Provided, however, that after the defeasance of the Pre-2008 Bonds, 
Authorized Investments for all purposes other than defeasance investments 
in refunding escrow accounts shall include all investments permitted under 
the laws of the State. 
 

(C) The value of the above investments shall be determined as of the end of 
each month.  (See the definition of “Value” herein). 

 
“Bond Counsel” shall mean Kutak Rock LLP, Kansas City, Missouri, or any other 

attorney or firm of attorneys whose expertise in matters relating to the issuance of obligations by 
states and their political subdivisions is nationally recognized and acceptable to the City. 
 
 “Bond Insurer” shall mean the issuer, if any, of a Municipal Bond Insurance Policy 
described on Exhibit B to this Resolution. 

“Bond Ordinance” shall mean the ordinance of the City authorizing the issuance of the 
Series 2010 Bonds as further described on Exhibit B to this Resolution. 
 

“Bond Registrar” shall mean the Treasurer of the State, Topeka, Kansas, and its 
successors and assigns. 
 

“Bond Reserve Account” shall mean the Water and Sewer Utility Bond Reserve 
Account initially created by the Series 1993 Ordinance. 
 

“Bond Reserve Requirement” shall mean, collectively, the 1998 Bond Reserve 
Requirement as established by the Series 1998 Ordinance, the 1999 Bond Reserve Requirement 
as established by the Series 1999 Ordinance, the 2000 Bond Reserve Requirement as established 
by the Series 2000 Ordinance, the 2003 Bond Reserve Requirement as established by the Series 
2003 Ordinance, the 2005A Bond Reserve Requirement as established by the Series 2005A 
Ordinance, the 2005B Bond Reserve Requirement as established by the Series 2005B 
Ordinance, the 2005C Bond Reserve Requirement as established by the Series 2005C 
Ordinance, the 2006 Bond Reserve Requirement as established by the Series 2006 Ordinance, 
the 2008A Bond Reserve Requirement as established by the Series 2008A Ordinance,  the 
2009A Bond Reserve Requirement as established by the Series 2009 Ordinance, the 2009B 
Bond Reserve Requirement as established by the Series 2009 Ordinance, and the 2010A Bond 
Reserve Requirement and 2010B Bond Reserve Requirement as established by this Resolution, 
and any bond reserve requirement established for any subsequent series of Parity Bonds. 
 

“Bonds” shall mean the Series 1998 Bonds, the Series 1999 Bonds, the Series 2000 
Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 2005B Bonds, the Series 
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2005C Bonds, the Series 2006 Bonds, the Series 2008A Bonds, the Series 2009A Bonds, the 
Series 2009B Bonds, the Series 2010A Bonds and the Series 2010B Bonds authorized by the 
Bond Ordinance and this Resolution, and any Additional Bonds issued pursuant to and in 
accordance with Article IX hereof. 
 

“Bondowner(s)” shall mean the Owner(s) of the Bonds. 
 

“Business Day” shall mean a day which is not a Saturday, Sunday or a day designated as 
a holiday by the Congress of the United States or by the legislature of the State and on which 
banks in the State are not authorized to be closed. 
 

“City” shall mean the City of Wichita, Kansas. 
 

“City Clerk” shall mean the duly appointed and acting City Clerk of the City, or in the 
absence thereof, any duly appointed Deputy City Clerk or Acting City Clerk of the City. 
 

“Code” shall mean the Internal Revenue Code of 1986, as amended, or such other 
general Federal tax code as shall be adopted by the United States Congress in substitution 
therefor, together with Regulations promulgated thereunder by the United States Department of 
the Treasury. 

 
“Costs of Issuance” shall mean all costs of issuing the Series 2010 Bonds, and may 

include but are not limited to, all publication, printing, signing and mailing expenses in 
connection therewith, registration fees, all legal fees and expenses of Bond Counsel and other 
legal counsel, accounting expenses incurred in connection with the determination of Yield or 
Rebate Amount, all expenses incurred in connection with receiving ratings on the Series 2010 
Bonds, and, if applicable, premiums or expenses incurred in obtaining municipal bond 
insurance. 
 

“Consulting Engineers” shall mean the engineer or engineering firm or corporation at the 
time employed under the provisions of Section 1005 of this Resolution. 
 

“Current Expenses” shall mean, as applied to either component of the Utility, the City’s 
reasonable and necessary current expenses of operation, repair and maintenance, and shall 
include, without limiting the generality of the foregoing, (i) all ordinary and usual expenses of 
maintenance, repair and operation, which may include expenses not annually recurring, (ii) all 
administrative expenses, (iii) any reasonable payments to pension or retirement funds properly 
chargeable to each component of the Utility, (iv) insurance premiums, (v) engineering expenses 
relating to operation, repair and maintenance, (vi) legal expenses, (vii) any lawful fiscal agency 
commissions and expenses in connection with the payment of the principal of and the interest 
and any redemption premium on Outstanding Bonds, (viii) any taxes which may be lawfully 
imposed on either component of the Utility or the income therefrom and reserves for such taxes, 
(ix) the expenses of collecting rates, fees and charges for the use of and for the services 
furnished or to be furnished by the Utility, (x) if required by law, the payment of the principal of 
and the interest on outstanding bonds and other obligations heretofore issued by the City or by 
improvement districts heretofore annexed by the City to pay the cost of any portion of the 
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Utility to the extent that the special assessments and taxes pledged for the payment of such 
principal and interest shall be insufficient for such purposes and to the extent that such payment 
shall not be made from the Improvement Account, and (xi) any other expenses required to be 
paid by the City under the provisions of this Resolution or by law.  “Current Expenses” shall not 
include any reserves for extraordinary maintenance or repair, or any allowance for depreciation, 
or any deposits or transfers to the credit of the Principal and Interest Account, the Bond Reserve 
Account, the Depreciation and Replacement Account or the Improvement Account. 
 

“Date of Issuance” shall mean the date on which the applicable series of Series 2010 
Bonds are delivered to the Underwriters and the City receives from the Underwriters the full 
purchase price therefor. 
 

“Dated Date” shall mean the dated date of the Bonds.  The Dated Date of the Series 
2010 Bonds is October 15, 2010. 
 

“Debt Service” shall mean the scheduled amount of interest and maturing principal 
payable for that Bond Year, as described in the Code. 

 
“Debt Service Requirements” shall mean the required payments of the principal of, 

premium, if any, and the interest on the Bonds and any Policy Costs owing by the City, all in 
accordance with the terms and provisions of this Resolution or any Parity Bond Ordinance. 
 

“Depreciation and Replacement Account” shall mean the Water and Sewer Utility 
Depreciation and Replacement Account initially created by the Series 1993 Ordinance. 
 

“Direct Participants” shall have the meaning set forth in and defined by the Letter of 
Representations. 
 

“Director of Finance” shall mean the duly appointed and acting Director of Finance of 
the City, or in the absence thereof, any duly appointed Deputy, Assistant or Acting Director of 
Finance of the City. 
 

“Director of Water and Sewer” shall mean the duly appointed or acting Director of the 
Wichita Water Utilities or Assistant Director of the Wichita Water Utilities, or the officer 
succeeding to the principal functions of the Director of the Wichita Water Utilities. 
 

“DTC” shall mean The Depository Trust Company. 
 

“Existing Bond Ordinances” shall mean, collectively, the Series 1998 Ordinance, the 
Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2003 Ordinance, the Series 2005A 
Ordinance, the Series 2005B Ordinance, the Series 2005C Ordinance, the Series 2006 
Ordinance, the Series 2008A Ordinance and the Series 2009 Ordinance. 
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“Existing Bonds” shall mean, collectively, the Series 1998 Bonds, the Series 1999 
Bonds, the Series 2000 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 
2005B Bonds, the Series 2005C Bonds, the Series 2006 Bonds, the Series 2008A Bonds, the 
Series 2009A Bonds and the Series 2009B Bonds. 
 

“Fiscal Agent” shall mean the Bond Registrar and/or the Paying Agent. 
 

“Fiscal Year” shall mean the Fiscal Year of the City, currently being the 12 months 
ending each December 31. 
 

“Funds and Accounts” shall mean the Funds and Accounts created or ratified, continued 
and confirmed by Article V of this Resolution. 
 

“Governing Body” shall mean the duly elected and/or appointed and acting persons 
comprising the City Council of the City. 

 
“Government Obligations” means (i) cash (insured at all times by the Federal Deposit 

Insurance Corporation or otherwise collateralized with obligations described in the following 
phrase (ii)), or (ii) direct non-callable obligations of the United States of America (including 
obligations issued or held in book-entry form on the books of the Department of the Treasury of 
the United States of America). 
 

“Gross Revenues” shall mean all receipts and revenues, including interest earnings, but 
excluding non-cash capital contributions, derived by the City from the Utility. 
 

“Indirect Participants” shall have the meaning set forth in and defined by the Letter of 
Representations. 
 

“Interest Payment Date” shall mean any date on which interest on the Bonds is due and 
payable.  The Interest Payment Dates for the Series 2010 Bonds is April 1 and October 1 of each 
year, commencing April 1, 2011, and ending on the final maturity date of the applicable series 
of Series 2010 Bonds, or at such other time as such series of Series 2010 Bonds are paid or 
provision is made for the payment thereof. 
 

“Letter of Representations” shall mean that certain Blanket Letter of Representations 
between the City and DTC. 
 

“Mayor” shall mean the duly elected and acting Mayor of the City or, in the Mayor’s 
absence the duly appointed and/or elected Vice Mayor or Acting Mayor of the City. 
 

“Municipal Bond Insurance Policy” shall mean, if applicable, the municipal bond 
insurance policy issued by Bond Insurer insuring the payment when due of the principal of and 
interest on a series of Series 2010 Bonds when due as described on Exhibit B to this Resolution. 
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“Net Proceeds” shall mean any insurance proceeds or condemnation awards, paid with 
respect to the Utility, remaining after the payment therefrom of all expenses incurred in the 
collection thereof. 
 

“Net Revenues” shall mean for any period the amount of the excess of Gross Revenues 
of the Utility including investment income deposited to the credit of the Revenue Fund, 
respectively, over the Current Expenses of the respective components of the Utility paid from 
the Revenue Fund during such period; such amount specifically excluding debt service 
payments, depreciation, amortization and capital expenditures for improvements to the Utility. 
 

“Net Revenues Available for Debt Service” shall mean the Net Revenues. 
 

“Operating Revenues” shall mean the Gross Revenues of the Utility less investment 
income and less costs and expenses of operation, maintenance and repair of the Utility. 
 

“Original Proceeds” shall mean all proceeds, including accrued interest, derived from the 
sale of the Bonds. 

 
“Outstanding” shall mean, as of a particular date, all Bonds theretofore issued, 

authenticated and delivered under the provisions of this Resolution or any Parity Bond 
Ordinance, except (i) Bonds theretofore canceled by the Paying Agent or delivered to the Paying 
Agent for cancellation pursuant to this Resolution or any Parity Bond Ordinance, (ii) Bonds for 
the payment or redemption of which moneys or investments have been deposited in accordance 
with Article XIII of this Resolution or any Parity Bond Ordinance, and (iii) Bonds in exchange 
for or in lieu of which other Bonds have been authenticated and delivered pursuant to this 
Resolution or any Parity Bond Ordinance. 
 

“Owner(s)” or “Registered Owner(s)” shall mean, when used with respect to any Bond, 
the person or entity in whose name the Bond is registered as shown on the Registration Books 
maintained by the Fiscal Agent. 
 

“Parity Bonds” shall mean Additional Bonds issued pursuant to Section 902 of this 
Resolution. 

 
“Parity Bond Ordinance” shall mean, collectively, the Series 1998 Ordinance, the Series 

1999 Ordinance, the Series 2000 Ordinance, the Series 2003 Ordinance, the Series 2005A 
Ordinance, the Series 2005B Ordinance, the Series 2005C Ordinance, the Series 2006 
Ordinance, the Series 2008A Ordinance, the Series 2009 Ordinance, the Bond Ordinance and 
this Resolution authorizing the Series 2010 Bonds, and any subsequent ordinance of the City 
authorizing the issuance of Parity Bonds. 
 

“Participants” shall have the meaning set forth in and defined by the Letter of 
Representations. 

 
“Paying Agent” shall mean the Treasurer of the State, Topeka, Kansas, its successors 

and assigns. 
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“Payment to the City” shall mean the payment to the City’s general fund as a payment 

for operation of the Utility.  So long as any Series 1998 Bonds or Series 1999 Bonds remain 
Outstanding, the amount of the annual Payment to the City shall be not more than five percent 
(5%) of the Gross Revenues of the Utility for the preceding year to the extent available after 
other obligations of the Utility have been met.  At such time as the Series 1998 Bonds and 
Series 1999 Bonds are no longer Outstanding, the amount of the annual Payment to the City 
shall be governed by the terms of such ordinances of the City which are then in effect with 
respect to the then outstanding Utility revenue bonds, subject to the approval of the provider of 
the bond insurance policy for the Series 1998 Bonds and the Series 1999 Bonds. 

 
“Pre-2008 Bonds” shall mean, collectively, the Series 1998 Bonds, the Series 1999 

Bonds, the Series 2000 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 
2005B Bonds, the Series 2005C Bonds and the Series 2006 Bonds. 

 
“Pre-2009 Bonds” shall mean, collectively, the Series 1998 Bonds, the Series 1999 

Bonds, the Series 2000 Bonds, the Series 2003 Bonds, the Series 2005A Bonds, the Series 
2005B Bonds, the Series 2005C Bonds, the Series 2006 Bonds and the Series 2008A Bonds. 
 

 “Principal and Interest Account” shall mean the Water and Sewer Utility Principal and 
Interest Account created by the Series 1993 Ordinance. 

 
“Principal Payment Date” shall mean any date on which the principal of the Bonds is due 

and payable.  The Principal Payment Dates for the Series 2010 Bonds are October 1 of each year, 
commencing October 1, 2011, and continuing annually thereafter until such time as the 
aggregate principal amount of the applicable series of Series 2010 Bonds has been paid or 
provision is made for the payment thereof. 
 

“Projects,” means the Series 2010A Projects and the Series 2010B Projects. 
 

“Project Costs” shall mean, as applied to the Projects, any and all costs and expenses 
incurred in connection with the acquisition or construction of the Projects, and shall include, 
without intending thereby to limit or restrict any proper definition of such words under the 
provisions of the Act, the following: 
 

(A) Obligations incurred for labor and to contractors, builders and materialmen 
in connection with the construction of the Projects, for machinery and 
equipment, and for the restoration of property damaged or destroyed in 
connection with such construction; 

 
(B) Taxes or other municipal or governmental charges lawfully levied or 

assessed during construction upon the Projects or any property acquired 
therefor, and premiums on insurance (if any) in connection with the 
Projects during the construction thereof; 

 
(C) Fees and expenses of engineers, including the Consulting Engineers, for 
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studies, surveys and estimates, engineering, and the preparation of plans 
and supervision of construction, as well as for the performance of all other 
duties of engineers in relation to the acquisition and construction of the 
Projects or the issuance of financing therefor; 

 
(D) Expenses of administration properly chargeable to the Projects, legal 

expenses and fees, financing charges, costs of audits and of preparing and 
issuing the Series 2010 Bonds, and all other items of expense not elsewhere 
in this definition specified but incident to the acquisition and construction 
of the Projects and the placing of the same in operation and to the 
acquisition of real estate, franchises and rights-of-way therefor, including 
abstracts of title and title insurance, and the financing thereof, including 
specifically the Costs of Issuance; 

 
(E) The costs of acquiring by purchase, if such purchase shall be deemed 

expedient, and the amount of award or final judgment in or any settlement 
or compromise of any proceedings to acquire by condemnation, such 
property, lands, property rights, rights-of-way, franchises, easements and 
other interests in land as may be deemed necessary or convenient for the 
acquisition or construction of the Projects, or the operation thereof, options 
and partial payments thereon, and the amount of any damages incident to 
or consequent upon the acquisition or construction of the Projects; and 

 
(F) Any obligation or expense heretofore or hereafter incurred by the City and 

any amounts heretofore or hereafter advanced by the City or by any agency 
of the State or the Federal Government for any of the foregoing purposes, 
specifically including the payment and retirement of any temporary 
financing which may have previously been issued for any individual 
Project. 

 
“Project Funds,” for purposes of this Resolution, shall mean, collectively, the 2010A 

Sewer Project Fund, the 2010A Water Project Fund, the 2010B Sewer Project Fund and the 
2010B Water Project Fund created by this Resolution. 
 

“Purchase Price” shall mean, with respect to each series of Series 2010 Bonds, the 
original purchase price for such series as described on Exhibit C to this Resolution. 
 

“Rating Agency” shall mean Standard & Poor’s Ratings Services, a division of The 
McGraw-Hill Companies, Inc., the rating agency assigning a rating to the Series 2010A Bonds. 
 

“Rebate Account” shall mean the Water and Sewer Utility Revenue Bonds, Series 
2010A, Rebate Account created by this Resolution. 
 

“Record Date” shall mean the fifteenth (15th) day of the month next preceding an 
Interest Payment Date. 
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“Registration Books” shall mean the books maintained on behalf of the City by the 
Fiscal Agent for the registration and transfer from time to time of the ownership of the Bonds. 
 

“Resolution” shall mean this Resolution adopted by the Governing Body of the City on 
September 21, 2010, prescribing the terms and details of the Series 2010 Bonds. 
 

“Revenue Fund” shall mean the City’s existing Water and Sewer Utility Revenue Fund. 

“Series 1993 Bonds” shall mean the City’s combined Series A, 1993 Bonds and Series B, 
1993 Bonds. 
 

“Series A, 1993 Bonds” shall mean the City of Wichita, Kansas Water and Sewer Utility 
Refunding Revenue Bonds, Series A, 1993, authorized by the Series 1993 Ordinance, issued in 
the original principal amount of $26,455,000, and dated February 1, 1993, none of which remain 
Outstanding. 
 

“Series B, 1993 Bonds” shall mean the City of Wichita, Kansas Water and Sewer Utility 
Refunding and Improvement Revenue Bonds, Series B, 1993, authorized by the Series 1993 
Ordinance, issued in the original principal amount of $49,865,000, and dated February 1, 1993, 
none of which remain Outstanding. 
 

“Series 1998 Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Refunding Revenue Bonds, Series 1998, authorized by the Series 1998 Ordinance, 
in the original principal amount of $29,135,000, and dated September 1, 1998. 
 

“Series 1999 Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 1999, authorized by the Series 1999 Ordinance, in the 
original principal amount of $48,950,000, and dated July 1, 1999. 
 

“Series 2000 Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2000, authorized by the Series 2000 Bond Ordinance, in 
the original principal amount of $7,220,000, and dated June 1, 2000. 
 

 “Series 2003 Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2003, authorized by the Series 2003 Ordinance, in the 
principal amount of $120,365,000 and dated February 1, 2003. 
 

“Series 2005A Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Refunding Revenue Bonds, Series 2005A, authorized by the Series 2005A 
Ordinance, in the principal amount of $45,535,000 and dated the date of issuance thereof. 
 

“Series 2005B Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Refunding Revenue Bonds, Series 2005B, authorized by the Series 2005B 
Ordinance, in the principal amount of $26,695,000 and dated the date of issuance thereof. 

 
“Series 2005C Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
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Sewer Utility Revenue Bonds, Series 2005C, authorized by the Series 2005C Ordinance, in the 
principal amount of $46,975,000 and dated October 1, 2005. 
 

“Series 2006 Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2006, authorized by the Series 2006 Ordinance, in the 
principal amount of $51,140,000 and dated December 1, 2006. 

 
“Series 2008A Bonds” shall mean the outstanding City of Wichita, Kansas Water and 

Sewer Utility Revenue Bonds, Series 2008A, authorized by the Series 2008A Ordinance, in the 
principal amount of $29,460,000 and dated April 1, 2008. 
 

“Series 2009A Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2009A, authorized by the Series 2009 Ordinance, in the 
principal amount of $119,775,000 and dated June 30, 2009. 
 

“Series 2009B Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2009B (Taxable Under Federal Law), authorized by the 
Series 2009 Ordinance, in the principal amount of $12,845,000 and dated June 30, 2009. 
 

“Series 2010 Bonds” shall mean, collectively, the Series 2010A Bonds and the Series 
2010B Bonds. 
 

“Series 2010A Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2010A, authorized by the Bond Ordinance and this 
Resolution, in the principal amount of not to exceed $33,345,000 and dated the Dated Date. 
 

“Series 2010B Bonds” shall mean the outstanding City of Wichita, Kansas Water and 
Sewer Utility Revenue Bonds, Series 2010B (Taxable Under Federal Law), authorized by the 
Bond Ordinance and this Resolution, in the principal amount of not to exceed $17,190,000 and 
dated the Dated Date. 
 

“Series 1993 Ordinance” shall mean Ordinance No. 41-934 of the City, adopted 
January 26, 1993, which authorized issuance of the Series 1993 Bonds. 
 

“Series 1998 Ordinance” shall mean Ordinance No. 43-954 of the City, adopted 
September 1, 1998, which authorized issuance of the Series 1998 Bonds. 
 

“Series 1999 Ordinance” shall mean Ordinance No. 44-257 of the City, adopted June 8, 
1999, which authorized issuance of the Series 1999 Bonds. 
 

“Series 2000 Ordinance” shall mean Ordinance No. 44-663 of the City, adopted June 13, 
2000, which authorized issuance of the Series 2000 Bonds. 
 

“Series 2003 Ordinance” shall mean Ordinance No. 45-547 of the City, adopted 
February 4, 2003, which authorized issuance of the Series 2003 Bonds. 
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“Series 2005A Ordinance” means, collectively, Ordinance No. 46-581 and Resolution 

No. 05-228 of the City, passed and adopted, respectively, on April 26, 2005, which authorized 
the issuance of the Series 2005A Bonds. 
 

“Series 2005B Ordinance” means, collectively, Ordinance No. 46-634 and Resolution 
No. 05-406 of the City, passed and adopted, respectively, on August 2, 2005, which authorized 
the issuance of the Series 2005B Bonds. 
 

“Series 2005C Ordinance” means, collectively, Ordinance No. 46-670 and Resolution 
No. 05-502 of the City, passed and adopted, respectively, on October 4, 2005, which authorized 
the issuance of the Series 2005C Bonds. 

 
“Series 2006 Ordinance” means, collectively, Ordinance No. 47-300 and Resolution No. 

06-609 of the City, passed and adopted, respectively, on November 14, 2006, which authorized 
the issuance of the Series 2006 Bonds. 

 
“Series 2008A Ordinance” means, collectively, Ordinance No. 47-866 and Resolution 

No. 08-170 of the City, passed and adopted, respectively, on April 1, 2008, which authorized the 
issuance of the Series 2008A Bonds. 

 
“Series 2009 Ordinance” means, collectively, Ordinance No. 48-351 and Resolution No. 

09-174 of the City, passed and adopted, respectively, on June 16, 2009, which authorized the 
issuance of the Series 2009 Bonds. 
 

“Sewer Utility” shall mean and include the sanitary sewer system now owned and 
operated by the City, and consisting of sewage disposal works, sewers, drains, pumping plants, 
force mains, service connections, canals, ponds, machinery, equipment and other property 
appurtenant thereto and any improvements, extensions and enlargements to the Sewer Utility 
hereafter constructed or acquired. 
 

“State” shall mean the State of Kansas. 
 

“Substitute Project” shall mean the substitute or additional projects authorized pursuant 
to Section 603 of this Resolution.  

 
“Tax Compliance Agreement” shall mean the Certificate Relating to Arbitrage and 

Related Tax Matters, executed by the City, dated as of and delivered on the Date of Issuance, 
relating to certain matters within the scope of Section 148 of the Code, as the same may be 
amended or supplemented in accordance with its terms. 
 

“Term Bonds” shall mean the Term Bonds, if any, described on Exhibit C to this 
Resolution. 

 
“Underwriter” shall mean, with respect to each series of Series 2010 Bonds, the original 

purchaser of such series set forth on Exhibit B to this Resolution. 
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“Utility” shall mean the combined City of Wichita, Kansas Water Utility and Sewer 

Utility, and any improvements, extensions and enlargements thereto hereafter constructed or 
acquired. 
 

“Value,” for purposes of complying with the requirements of this Resolution shall mean 
the value of the Authorized Investments (which Value shall be determined as of the end of each 
month), calculated as follows: 
 

(A) as to investments the bid and asked prices of which are published on a 
regular basis in The Wall Street Journal (or, if not there, then in The New 
York Times) -- the average of the bid and asked prices for such investments 
so published on or most recently prior to such time of determination; 

 
(B) as to investments the bid and asked prices of which are not published on a 

regular basis in The Wall Street Journal or in The New York Times -- the 
average bid price at such time of determination for such investments by 
any two nationally recognized government securities dealers (selected by 
the City in its absolute discretion) at the time making a market in such 
investments or the bid price published by a nationally recognized pricing 
service; and 

 
(C) as to certificates of deposit and bankers acceptances -- the face amount 

thereof, plus accrued interest. 
 
Provided, however, that when the Existing Bonds are no longer Outstanding, “Value” shall be 
the amortized cost of an obligation or the market cost thereof, whichever is lower. 

 
Should the value of the Authorized Investments be required for any other legal purpose, the 
Value shall be calculated in accordance with the applicable laws and regulations. 
 

“Water Utility” shall mean and include the waterworks system now owned and operated 
by the City and consisting of real estate, water rights, purification and pumping plants, 
reservoirs, mains, wells, pipelines, meters, hydrants, service connections, machinery, equipment 
and other property appurtenant thereto, and any improvements, extensions and enlargements to 
the Water Utility hereafter constructed or acquired. 

 
“2010A Bond Reserve Requirement” shall mean a sum equal to the amount of interest 

which shall become due and payable on the Series 2010A Bonds during the next Fiscal Year 
(determined in each year), except that, in no event shall the amount of the 2010A Bond Reserve 
Requirement ever exceed the amount which is the lesser of ten percent (10%) of the original 
principal amount of the Series 2010A Bonds (determined as of the date of issuance of the Series 
2010A Bonds), the maximum annual principal and interest requirements on the Series 2010A 
Bonds (determined as of the date of issuance of the Series 2010A Bonds), or one hundred 
twenty-five percent (125%) of the average annual debt service on the Series 2010A Bonds 
(determined as of the date of issuance of the Series 2010A Bonds). 
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“2010A Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue 

Bonds, Series 2010A, Bond Reserve Subaccount created by this Resolution within the Bond 
Reserve Account. 
 

“2010A Costs of Issuance Account” shall mean the Water and Sewer Utility Revenue 
Bonds, Series 2010A, Costs of Issuance Account created by this Resolution. 
 

“2010A Principal and Interest Subaccount” shall mean the Water and Sewer Utility 
Revenue Bonds, Series 2010A, Principal and Interest Subaccount created by this Resolution 
within the Principal and Interest Account. 

 
“2010A Projects,” for purposes of this Resolution, shall mean the constructions, 

reconstructions, alterations, repairs, improvements, extensions or enlargements of the Utility 
authorized and provided for by this Resolution and described on Exhibit A to this Resolution as 
the Series 2010A Projects and any Substitute Project. 

 
“2010A Sewer Project Fund” shall mean the 2010A Sewer Project Fund created by this 

Resolution. 
 
“2010A Water Project Fund” shall mean the 2010A Water Project Fund created by this 

Resolution. 
 
“2010B Bond Reserve Requirement” shall mean a sum equal to the amount of interest 

which shall become due and payable on the Series 2010B Bonds during the next Fiscal Year 
(determined in each year), except that, in no event shall the amount of the 2010B Bond Reserve 
Requirement ever exceed the amount which is the lesser of ten percent (10%) of the original 
principal amount of the Series 2010B Bonds (determined as of the date of issuance of the Series 
2010B Bonds), the maximum annual principal and interest requirements on the Series 2010B 
Bonds (determined as of the date of issuance of the Series 2010B Bonds), or one hundred 
twenty-five percent (125%) of the average annual debt service on the Series 2010B Bonds 
(determined as of the date of issuance of the Series 2010B Bonds). 
 

“2010B Bond Reserve Subaccount” shall mean the Water and Sewer Utility Revenue 
Bonds, Series 2010B, Bond Reserve Subaccount created by this Resolution within the Bond 
Reserve Account. 
 

“2010B Costs of Issuance Account” shall mean the Water and Sewer Utility Revenue 
Bonds, Series 2010B, Costs of Issuance Account created by this Resolution. 
 

“2010B Principal and Interest Subaccount” shall mean the Water and Sewer Utility 
Revenue Bonds, Series 2010B, Principal and Interest Subaccount created by this Resolution 
within the Principal and Interest Account. 

 
“2010B Projects,” for purposes of this Resolution, shall mean the constructions, 

reconstructions, alterations, repairs, improvements, extensions or enlargements of the Utility 
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authorized and provided for by this Resolution and described on Exhibit A to this Resolution as 
the Series 2010B Projects and any Substitute Project. 

 
“2010B Sewer Project Fund” shall mean the 2010B Sewer Project Fund created by this 

Resolution. 
  
“2010B Water Project Fund” shall mean the 2010B Water Project Fund created by this 

Resolution. 
 
Section 102.  Rules of Interpretation. 

 
(A) Unless the context shall otherwise indicate, words importing the singular number 

shall include the plural and vice versa, and words importing persons shall include firms, 
associations and corporations, including public bodies, as well as natural persons. 
 

(B) Wherever in this Resolution it is provided that any party shall or will make any 
payment or perform or refrain from performing any act or obligation, each such provision shall, 
even though not so expressed, be construed as an express covenant to make such payment or to 
perform, or not to perform, as the case may be, such act or obligation. 
 

(C) All references in this Resolution to designated “Articles”, “Sections” and other 
subdivisions are, unless otherwise specified, to the designated Articles, Sections and 
subdivisions of this Resolution as originally executed.  The words “herein”, “hereof”, 
“hereunder” and other words of similar import refer to this Resolution as a whole and not to any 
particular Article, Section or subdivision. 
 

(D) The Table of Contents and the Article and Section headings of this Resolution 
shall not be treated as a part of this Resolution or as affecting the true meaning of the provisions 
hereof. 
 

ARTICLE II 

THE BONDS 

Section 201.  Authorization of and Security for Series 2010 Bonds; Pledge of Net 
Revenues.  Pursuant to the Bond Ordinance, the Governing Body hereby authorizes, orders and 
directs that there shall be issued and delivered the following series of revenue bonds (referred to 
collectively, as the “Series 2010 Bonds”): (a) “City of Wichita, Kansas Water and Sewer Utility 
Revenue Bonds, Series 2010A,” in the aggregate total principal amount not to exceed 
$33,345,000, as provided by and under the authority of the Act, for the purpose of providing the 
necessary funds to pay the Project Costs, fund the 2010A Bond Reserve Requirement, and pay 
Costs of Issuance associated with the Series 2010A Bonds; and (b) “City of Wichita, Kansas 
Water and Sewer Utility Revenue Bonds, Series 2010B (Taxable Under Federal Law),” in the 
aggregate total principal amount of not to exceed $17,190,000, as provided by and under the 
authority of the Act, for the purpose of providing the necessary funds to pay the Reserve 
Funding, fund the 2010B Bond Reserve Requirement, and pay Costs of Issuance associated with 
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the Series 2010B Bonds. 
 

The principal amount of the Series 2010 Bonds, premium, if any, and the interest thereon 
are secured by and shall be paid by the City solely from the Net Revenues derived from the 
operation of the Utility, and the rates, fees and charges collected for the use thereof or service 
therefrom, and not from any other fund or source.  The Series 2010A Bonds and the Series 
2010B Bonds are hereby made a first and prior lien on the Net Revenues produced from the 
Utility, which lien is on a parity with and co-equal to each other and to the lien on the Net 
Revenues of the Existing Bonds; and the City hereby irrevocably pledges the Net Revenues 
derived from the operation of the Utility to the payment of the Series 2010 Bonds.   
 

The Series 2010A Bonds and the Series 2010B Bonds shall not have any priority with 
respect to the payment of principal or interest over each other or over any revenue bonds of the 
City hereafter issued in accordance with the provisions of Section 902 of this Resolution which 
are on a parity with the Series 2010 Bonds, nor shall any other revenue bonds of the City 
heretofore or hereafter issued have any priority over the payment from the Net Revenues of the 
principal of or the interest on the Series 2010 Bonds. 
 

The Series 2010 Bonds shall not be nor constitute general obligations of the City nor 
shall they constitute an indebtedness of the City within the meaning of any constitutional or 
statutory provision, and the City shall be under no obligation to levy any taxes to pay any of the 
principal of or the interest on the Series 2010 Bonds. 

 Section 202.  Description of Series 2010 Bonds.  The Series 2010 Bonds shall be issued 
in denominations of $5,000, or integral multiples thereof not exceeding the principal amount 
thereof maturing on any Principal Payment Date, and shall be numbered in such manner as the 
Bond Registrar shall determine.  The Series 2010 Bonds shall be dated the Dated Date.  The 
Series 2010 Bonds shall mature or be subject to mandatory redemption on the dates and shall 
bear interest at the rates per annum (computed on the basis of a 360-day year of 12 30-day 
months) set forth on Exhibit B to this Resolution.   Such interest shall be payable on the Interest 
Payment Dates to the Owners as their names appear on the Registration Books at the close of 
business on the Record Dates.  The Series 2010 Bonds shall mature in the amounts on the 
Principal Payment Dates or be subject to mandatory redemption in the amounts set forth on 
Exhibit C to this Resolution.  The City Manager or his designee is hereby authorized to approve 
the final principal amount, the amount due on each maturity or mandatory redemption date, the 
amount to deposit in the 2010A Costs of Issuance Account, 2010B Costs of Issuance Account, 
2010A Bond Reserve Subaccount and 2010B Bond Reserve Subaccount and the amount of 
Purchase Price for the Series 2010 Bonds as to be set forth on Exhibit C to this Resolution; 
provided (a) the final principal amount shall not exceed the maximum principal amount for each 
series of Series 2010 Bonds set forth in Section 201 of this Resolution, (b) the principal shall 
mature or be subject to mandatory redemption on the dates and at the interest rates shown on 
Exhibit B to this Resolution, (c) the amount deposited in the 2010A Bond Reserve Subaccount 
shall equal the 2010A Bond Reserve Requirement, (d) the amount deposited in the 2010B Bond 
Reserve Subaccount shall equal the 2010B Bond Reserve Requirement and (e) such amounts 
approved by the City Manager or his designee are consistent with the other terms and provisions 
of this Resolution. 
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Each series of Series 2010 Bonds will be issued and distributed in book-entry-only form 
through DTC, by depositing with DTC one certificate for each maturity in fully registered form, 
registered in the name of DTC’s nominee, Cede & Co., in an amount equal to the total principal 
amount of the Series 2010 Bonds maturing on the respective Principal Payment Dates as 
authorized herein.  The manner of payment of the principal of and the interest on the Series 
2010 Bonds to DTC, and other matters relating to the distribution of the Series 2010 Bonds in 
book-entry-only form through DTC, shall be governed by the Letter of Representations. 
 

In the event, subject to the operational rules of DTC, (i) DTC determines not to continue 
to act as securities depository for one or both series of Series 2010 Bonds, or (ii) the City 
determines that continuation of the book-entry-only system of evidence and transfer of 
ownership of one or both series of Series 2010 Bonds would adversely affect the interests of the 
beneficial owners of such Series 2010 Bonds, the City will discontinue the book-entry-only 
system with DTC.  If the City fails to identify another qualified securities depository to replace 
DTC, the City will cause replacement Series 2010 Bonds in the form of fully registered 
certificates in denominations of $5,000, or integral multiples thereof not exceeding the principal 
amount thereof maturing on any Principal Payment Date, to be authenticated and delivered to 
the beneficial owners.  If issued in certificated form, the certificates representing the Series 2010 
Bonds shall be numbered in such manner as the Series 2010 Bond Registrar shall determine. 
 

Section 203.  Designation of Paying Agent and Bond Registrar.  Pursuant to K.S.A. 
10-620 et seq., the Governing Body elects to have the provisions of the Kansas Bond 
Registration Law apply to the Bonds.  The Treasurer of the State, Topeka, Kansas, is hereby 
designated as the initial Paying Agent and Bond Registrar for the Series 2010 Bonds; provided, 
however, the City reserves the right, in its sole discretion, to designate successor Paying Agents 
and Bond Registrars with respect to the Bonds upon fifteen (15) days written notice to the then 
acting Paying Agent and Bond Registrar.  The Mayor and City Clerk are hereby authorized and 
empowered to execute on behalf of the City all necessary agreements with the initial or any 
successor Bond Registrar and Paying Agent in connection with such designation. 
 

The Paying Agent shall make payment directly to DTC, as the Owner, for the principal 
of and the interest on the Series 2010 Bonds; and DTC will remit such principal and interest to 
its Direct Participants for distribution to the beneficial owners in the manner set forth in the 
following Section 204(A) and as governed by the terms of the Letter of Representations. 
 

In the event that one or both series of Series 2010 Bonds should be issued and delivered 
in certificated form at anytime after the initial delivery of such series of Series 2010 Bonds, the 
Fiscal Agent shall maintain Registration Books for the ownership of such Series 2010 Bonds on 
behalf of the City; and the Paying Agent will make payment for such Series 2010 Bonds directly 
to the Owners as shown by said Registration Books in the manner set forth in the following 
Section 204(B). 
 

Section 204.  Method and Place of Payment of Series 2010 Bonds. 
 

(A) Series 2010 Bonds Issued and Delivered in Book-Entry-Only Form. One 
certificate per maturity registered in the name of DTC’s nominee, Cede & Co., for the total 
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principal amount of each series of Series 2010 Bonds maturing on the respective Principal 
Payment Dates will be issued to DTC in New York, New York; and such certificates will be 
immobilized in its custody.  Purchases of the Series 2010 Bonds in denominations permitted by 
Section 202 hereof must be made by or through Direct Participants of DTC, which will receive a 
credit for the applicable series of Series 2010 Bonds on DTC’s records.  The ownership interest 
of each actual purchaser of each Series 2010 Bond (the “beneficial owner”) is in turn to be 
recorded on the Direct and Indirect Participants’ records.  Transfers of ownership will be 
effected on the records of DTC and its Participants pursuant to the rules and procedures 
established by DTC and its Participants.  Payment of principal and interest on the Series 2010 
Bonds will be made in same day funds directly to DTC.  The transfer of principal and interest to 
Participants of DTC will be the responsibility of DTC; the transfer of principal and interest to 
beneficial owners by Participants of DTC will be the responsibility of such Participants.  Neither 
the City nor the Paying Agent and Bond Registrar will be responsible or liable for maintaining, 
supervising or reviewing the records maintained by DTC, its Participants or persons acting 
through such Participants. 
 

(B) In the Event Certificated Series 2010 Bonds are Subsequently Issued. The 
principal of, premium, if any, and the interest on the Series 2010 Bonds shall be payable in 
lawful money of the United States of America by check or draft of the Paying Agent.  The 
principal of and any premium, if any, on the Series 2010 Bonds shall be paid to the Owner of 
each Series 2010 Bond upon presentation and surrender of the Series 2010 Bond to the Paying 
Agent for payment and cancellation on the maturity date, or the redemption date, as the case may 
be, of the Series 2010 Bond.  The interest on the Series 2010 Bonds shall be mailed by the 
Paying Agent to the Owner of each Series 2010 Bond at the Owner’s address as it appears on the 
Registration Books on the Record Dates, or at such other address as is provided in writing by 
such Owner to the Bond Registrar. 
 

Section 205.  Method of Execution and Authentication of Series 2010 Bonds.  The 
Series 2010 Bonds shall be executed for and on behalf of the City by the manual or facsimile 
signature of the Mayor, attested by the manual or facsimile signature of the City Clerk, and the 
seal of the City shall be affixed or imprinted thereon.  The Series 2010 Bonds shall be registered 
in the office of the City Clerk, which registration shall be evidenced by the manual or facsimile 
signature of the City Clerk with the seal of the City affixed or imprinted thereon.  The Series 
2010 Bonds shall also be registered in the office of the State Treasurer, which registration shall 
be evidenced by the manual or facsimile signature of the State Treasurer with the seal of the 
State Treasurer affixed or imprinted thereon.  In the event that any of the aforementioned officers 
shall cease to hold such offices before the Series 2010 Bonds are issued and delivered, the Series 
2010 Bonds may be issued and transferred to other owners as though said officers had not ceased 
to hold office, and such signatures appearing on the Series 2010 Bonds shall be valid and 
sufficient for all purposes as if they had remained in office until such issuance or transfer. 
 

The Series 2010 Bonds shall not be valid obligations under the provisions of the Bond 
Ordinance and this Resolution until authenticated by a duly authorized representative of the 
Bond Registrar by the manual execution of the Certificate of Authentication appearing on each 
Series 2010 Bond.  It shall not be necessary that the same representative of the Bond Registrar 
execute the Certificate of Authentication on all of the Series 2010 Bonds. 
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Section 206.  Payment of Costs of Bonds.  The City shall pay all fees and expenses 

incurred in connection with the printing, issuance, transfer, exchange, registration, redemption 
and payment of the Bonds, including the fees and expenses of the Fiscal Agent, except (i) 
reasonable fees and expenses in connection with the replacement of a Bond or Bonds mutilated, 
stolen, lost or destroyed, or (ii) any tax or other governmental charge imposed in relation to the 
transfer, exchange, registration, redemption or payment of the Bonds, or (iii) any additional costs 
or fees that might be incurred in the secondary market. 
 

Section 207.  Registration, Transfer and Exchange of Bonds.  In the event one or 
both series of Series 2010 Bonds are subsequently issued in certificated form, the City shall 
cause books evidencing the registration and transfer of the ownership of the Bonds as provided 
in this Resolution to be kept by the Bond Registrar (the “Registration Books”), and the Bonds 
may be transferred only upon the Registration Books and upon the surrender thereof to the Bond 
Registrar duly endorsed for transfer or accompanied by an assignment duly executed by the 
Owner thereof, or his agent, in such form as shall be satisfactory to the Bond Registrar.  Upon 
the surrender for transfer of any certificated Bond at its office, the Bond Registrar shall 
authenticate and deliver in the name of the transferee or transferees a new certificated Bond or 
Bonds of authorized denominations in the aggregate principal amount of the surrendered 
certificated Bond.  The Bond Registrar may require payment of a sum sufficient to cover any tax 
or other governmental charge that may be imposed in relation to such transfer or exchange. 
 

Upon the presentation of the necessary documents as hereinbefore described at the 
principal office of the Bond Registrar, the Bond Registrar shall transfer or exchange any 
Bond(s) for new Bond(s) in an authorized denomination of the same maturity and for the same 
aggregate principal amount as the Bond(s) presented for transfer or exchange.  All Bonds 
presented for transfer or exchange shall be surrendered to the Bond Registrar for cancellation.  
Prior to delivery of any new Bond(s) to the transferee, the Bond Registrar shall register the same 
in the Registration Books and shall authenticate each such new Bond. 
 

The City and the Bond Registrar shall not be required to issue, register, transfer or 
exchange any Bonds during a period beginning on the day following the Record Date preceding 
any Interest Payment Date and ending at the close of business on the Interest Payment Date. 
 

Bonds delivered upon any transfer or exchange shall be valid obligations of the City, 
evidencing the same debt as the Bonds surrendered, shall be secured by the Bond Ordinance and 
this Resolution and shall be entitled to all of the security and benefits hereof and pledges made 
herein to the same extent as the Bonds surrendered.  The person(s) in whose name any Bond is 
registered as shown on the Registration Books shall be deemed and regarded as the absolute 
Owner thereof for all purposes.  Payment of, or on account of the principal of and the interest on 
any Bond shall be made only to or upon the order of the Owner or his duly authorized agent; 
except that, so long as a series of the Series 2010 Bonds remains issued in book-entry-only 
form, DTC shall be considered to be the Owner of such series of Series 2010 Bonds, and such 
payments shall be made only to DTC in accordance with Section 204(A) of this Resolution.  All 
such payments shall be valid and effectual to satisfy and discharge the City’s liability upon such 
series of Series 2010 Bonds, including the interest thereon, to the extent of the sum or sums so 
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paid. 
 

Section 208.  Surrender and Cancellation of Bonds.  Whenever any Outstanding Bond 
shall be delivered to the Bond Registrar for cancellation pursuant to this Resolution, upon 
payment of the principal amount thereof and the interest thereon or for replacement pursuant to 
this Resolution, such Bond shall be canceled by the Bond Registrar and the canceled Bond shall 
be returned to the City Clerk, or such canceled Bond shall be destroyed by the Bond Registrar 
and a certificate evidencing such destruction shall be furnished to the City. 

 
Section 209.  Mutilated, Lost, Stolen or Destroyed Bonds.  In the event any certificate 

representing a Bond is mutilated, lost, stolen or destroyed, the City may execute and the Bond 
Registrar may authenticate a new certificate of like date, maturity, denomination and interest 
rate as that mutilated, lost, stolen or destroyed; provided, that in the case of any mutilated 
certificate, such mutilated certificate shall first be surrendered to the City or the Bond Registrar, 
and, in the case of any lost, stolen or destroyed certificate, there shall first be furnished to the 
Bond Registrar and the City evidence of such loss, theft or destruction satisfactory to them, 
together with an indemnity satisfactory to the City and the Bond Registrar.  In the event any 
such certificate shall have matured, then and in such event instead of issuing a duplicate 
certificate, the City and the Bond Registrar may pay the same without the physical surrender of 
such certificate.  The City and the Bond Registrar may charge to the Owner of such certificate 
their reasonable fees and expenses in connection with replacing a mutilated, stolen, lost or 
destroyed certificate. 
 

Section 210.  Execution and Delivery of Series 2010 Bonds.  The Mayor and City 
Clerk are hereby empowered, authorized and directed to prepare and execute the Series 2010 
Bonds without unnecessary delay in the form and manner herein specified, including a 
reasonable quantity of replacement bond certificates for use in accordance with the provisions of 
this Resolution; and when executed the Series 2010 Bonds shall be registered in the Office of 
the City Clerk and in the Office of the State Treasurer, as required by law and as hereinbefore 
provided, and shall thereupon be deposited with the Fiscal Agent for authentication.  When a 
series of the Series 2010 Bonds shall have been executed, registered and authenticated as 
required by this Resolution, such Series 2010 Bonds shall be delivered at one time to or upon 
the order of the applicable Underwriter, but only upon receipt by the City of the full Purchase 
Price therefor; and the proceeds of such series of the Series 2010 Bonds shall immediately be 
applied by the City as in the Bond Ordinance and this Resolution provided. 
 

Upon the issuance of a series of the Series 2010 Bonds, there shall be filed with the 
Fiscal Agent and with the Treasurer of the State, the following: 
 

(A) an executed original or certified copies of the Bond Ordinance and this 
Resolution, together with an affidavit of publication of the Bond 
Ordinance; 

 
(B) an opinion of Bond Counsel to the effect that the applicable series of 

Series 2010 Bonds constitute valid and legally binding special obligations 
of the City and that the interest on the Series 2010A Bonds is not 
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includable in gross income for purposes of Federal income taxation and is 
exempt from Kansas income taxation, subject to such restrictions and 
limitations as shall be described therein; and 

 
(C) such other certificates, opinions, statements, receipts and documents as 

are required by the Act or as Bond Counsel shall reasonably require for 
delivery of such series of the Series 2010 Bonds. 

 
Section 211.  Official Statement.  The Governing Body hereby approves the form and 

content of the “deemed final” Preliminary Official Statement prepared in the initial offering and 
sale of the Series 2010 Bonds, and the subsequent insertion of interest rates, yields and related 
information for the Series 2010 Bonds.  The lawful use of the final Official Statement in the 
reoffering of the Series 2010 Bonds by the Underwriters is hereby approved and authorized. 

 
ARTICLE III 

REDEMPTION OF BONDS 

Section 301.  Optional Redemption.  The Series 2010 Bonds maturing 2011 through 
2020, inclusive, shall become due on their respective maturities without the option of prior 
payment.  At the option of the City, the Series 2010 Bonds maturing October 1, 2021, and 
thereafter, may be called for redemption and payment prior to their respective maturities on and 
after October 1, 2020.  The Series 2010ABonds called for redemption and payment may be 
called in whole or in part at any time from and after the first date authorized for redemption as 
aforesaid, at a redemption price of par, plus accrued interest thereon to the date established for 
such redemption and payment. 

Section 302.  Sinking Fund Redemption.  Any Term Bonds shall also be subject to 
mandatory redemption and payment as described on Exhibit C to this Resolution. 

Section 303.  Selection of Bonds to be Redeemed. 
 

(A) The Series 2010 Bonds shall be redeemed only in the principal amount of $5,000, 
or integral multiples thereof.  When less than all of the Outstanding Series 2010 Bonds of a 
series are to be redeemed and paid prior to maturity, such Series 2010 Bonds shall be redeemed 
in such manner as the City shall determine, with Series 2010 Bonds of less than a full maturity 
to be selected by lot in units of $5,000.   

 
(B) In the case of a partial redemption of Series 2010 Bonds when Series 2010 Bonds 

of denominations greater than $5,000 are then Outstanding, then for all purposes in connection 
with such redemption each $5,000 of face value shall be treated as though it were a separate 
Series 2010 Bond in the denomination of $5,000.  If it is determined that one or more, but not all, 
of the $5,000 units of face value represented by any Series 2010 Bond is selected for redemption, 
then upon notice of intention to redeem such $5,000 unit or units, the Owner or the Owner’s duly 
authorized agent shall forthwith present and surrender such Series 2010 Bond to the Bond 
Registrar and Paying Agent (i) for payment of the redemption price (including the redemption 
premium, if any, and interest to the date fixed for redemption) of the $5,000 unit or units of face 
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value called for redemption, and (ii) for exchange, without charge to the Owner thereof, for a 
new Series 2010 Bond of the aggregate principal amount of the unredeemed portion of the 
principal amount of such Series 2010 Bond.  If the Owner of any Series 2010 Bond of a 
denomination greater than $5,000 shall fail to present such Series 2010 Bond as aforesaid, such 
Series 2010 Bond shall, nevertheless, become due and payable on the redemption date to the 
extent of the amount called for redemption. 

 
Section 304.  Notice of Redemption.  If the City elects to call any Series 2010 Bond for 

redemption and payment prior to the maturity thereof, it shall give written notice of such 
intention to the Paying Agent not less than sixty (60) days (or such lesser period of time 
acceptable to the Paying Agent) prior to the date selected for payment of the Series 2010 Bonds 
to be so called.  The Paying Agent shall, upon receipt of any such written notice from the City, 
mail a written notice of redemption which notice shall specify the date selected for redemption 
and describe the Series 2010 Bonds to be so called (such description to include the series, 
principal amount, maturities and CUSIP numbers, if any, of the Series 2010 Bonds to be so 
called).  Such written notice to be given by the Paying Agent shall be mailed by United States 
first class mail on a date which is not less than thirty (30) days prior to the date fixed for 
redemption to the Owners of the Series 2010 Bonds subject to the call as shown by the 
Registration Books, unless any Owner has waived such written notice of redemption, and, if 
applicable, to the Bond Insurer.  The City shall also give or cause to be given such additional 
notice of any call for redemption and payment as may be required by the laws of the State which 
are in effect as of the date of giving any such notice.  A second notice of redemption shall be 
given by the Paying Agent by first class United States mail to the Owners of any Series 2010 
Bonds which have been called for redemption (in whole or in part), but which Series 2010 
Bonds have not been presented and surrendered to the Paying Agent within one hundred twenty 
(120) days following the date of the redemption.  However, failure to give any notice by mailing 
as aforesaid, or any defect therein, shall not affect the validity of any proceedings for the 
redemption of the Series 2010 Bonds.  Any notice of redemption shall state the date of the 
redemption, the place or places at which Series 2010 Bonds shall be presented for payment, the 
series, maturities and numbers of the Series 2010 Bonds or portions thereof to be redeemed and 
the principal amount thereof being redeemed, the price to be paid for the Series 2010 Bonds to 
be redeemed, shall state that interest on the Series 2010 Bonds described in the notice will cease 
to accrue from and after the date established for redemption, and shall state that the redemption 
is conditioned upon there being on deposit on the date of redemption, sufficient money to pay 
the full redemption price of the Series 2010 Bonds to be redeemed. 

 
Section 305.  Effect of Call for Redemption.  On or before the redemption date, funds 

or Government Obligations shall be deposited with the Paying Agent in an amount sufficient to 
provide for the payment of the redemption price of the Series 2010 Bonds called for redemption 
on the date established for redemption.  Upon the deposit of such funds or Government 
Obligations, and notice having been given as provided in Section 304 above, the Series 2010 
Bonds or portions thereof thus called for redemption shall cease to bear interest on the specified 
redemption date and shall no longer be entitled to the protection, benefit or security of the Bond 
Ordinance and this Resolution and shall not be deemed to be Outstanding under the provisions 
hereof. 
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ARTICLE IV 

FORM OF BONDS 

Section 401.  Form of Bonds Generally.  The definitive typewritten or printed form of 
the certificates representing Bonds issued under the Bond Ordinance and this Resolution, 
including the registration certificates and certificate of authentication thereon, shall be in the 
form required by the laws of the State, and shall contain the usual and required recitals and 
provisions, including a recital that they are issued under the authority of the Act. 
 

Section 402.  Form of Series 2010 Bonds.  The definitive typewritten or printed form 
of the certificates representing the Series 2010 Bonds issued under the Bond Ordinance and this 
Resolution, including the registration certificates and certificate of authentication thereon, shall 
be in the form required by the laws of the State, and shall contain the usual and required recitals 
and provisions, including a recital that they are issued under the authority of the Act.  The 
Governing Body hereby approves the form and text of the certificates to be prepared for the 
Series 2010 Bonds, and hereby authorizes, orders and directs Bond Counsel to prepare the 
certificates to be used for the initial delivery of the Series 2010 Bonds; and hereby further 
authorizes, orders and directs Bond Counsel, in the event the Series 2010 Bonds are issued in 
certificated form at any time after the initial issuance and delivery of the Series 2010 Bonds, to 
prepare the form of and cause such certificated Series 2010 Bonds to be printed. 

 
ARTICLE V 

FUNDS AND ACCOUNTS 

Section 501.  Ratification of Existing Funds and Accounts of the Utility; 
Administration.  Simultaneously with the issuance of the Series 1993 Bonds, and as directed 
by the Series 1993 Ordinance, there were created within the Treasury of the City the following 
separate Funds and Accounts of the Utility: 

 
(A) Water and Sewer Utility Principal and Interest Account (the “Principal and 

Interest Account”); 
 
(B) Water and Sewer Utility Bond Reserve Account (the “Bond Reserve 

Account”); 
 
(C) Water and Sewer Utility Depreciation and Replacement Account (the 

“Depreciation and Replacement Account”); and 
 
(D) Water and Sewer Utility Improvement Account (the “Improvement 

Account”), and within the Improvement Account, the following 
subaccounts: 

 
(1) Improvement Account Subaccount for Water Utility Improvements (the 
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“Water Improvement Account”), and 
 

(2) Improvement Account Subaccount for Sewer Utility Improvements (the 
“Sewer Improvement Account”). 

 
The foregoing Funds and Accounts originally created by the Series 1993 Ordinance, and 

the subaccounts thereof ratified, confirmed and continued by the Series 1998 Ordinance, the 
Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2003 Ordinance, the Series 2005A 
Ordinance, the Series 2005B Ordinance, the Series 2005C Ordinance, the Series 2006 Ordinance, 
the Series 2008A Ordinance and the Series 2009 Ordinance are hereby ratified, confirmed and 
continued for the security and benefit of the Owners of the Bonds; and the City consents and 
agrees that so long as any of the Bonds remain outstanding and unpaid, the City will maintain 
and administer said funds and accounts in accordance with the provisions of the Series 1998 
Ordinance, the Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2003 Ordinance, 
the Series 2005A Ordinance, the Series 2005B Ordinance, the Series 2005C Ordinance, the 
Series 2006 Ordinance, the Series 2008A Ordinance, the Series 2009 Ordinance and the Bond 
Ordinance and this Resolution. 

Section 502.  Creation of Additional Funds and Accounts of the Utility; 
Administration.  Simultaneously with the issuance of the Series 2010 Bonds, there shall be 
created within the Treasury of the City the following additional separate Funds and Accounts of 
the Utility: 
 

(A) Within the Principal and Interest Account, the following additional subaccount: 
 

(1) Principal and Interest Subaccount for Water and Sewer 
Utility Revenue Bonds, Series 2010A (the “2010A 
Principal and Interest Subaccount”); 

(2) Principal and Interest Subaccount for Water and Sewer 
Utility Revenue Bonds, Series 2010B (the “2010B 
Principal and Interest Subaccount”); 

(B) Within the Bond Reserve Account, the following additional subaccount: 
 

(1) Bond Reserve Subaccount for Water and Sewer Utility 
Revenue Bonds, Series 2010A (the “2010A Bond Reserve 
Subaccount”); 

(2) Bond Reserve Subaccount for Water and Sewer Utility 
Revenue Bonds, Series 2010B (the “2010B Bond Reserve 
Subaccount”); 

 
(C) Costs of Issuance Account for Water and Sewer Utility Revenue Bonds, 

Series 2010A (the “2010A Costs of Issuance Account”); 
 

(D) Costs of Issuance Account for Water and Sewer Utility Revenue Bonds, 
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Series 2010B (the “2010B Costs of Issuance Account”); 
 

(E) 2010A Sewer Utility Project Fund (the “2010A Sewer Project Fund”); 
 

(F) 2010A Water Utility Project Fund (the “2010A Water Project Fund”); 
 

(G) 2010B Sewer Utility Project Fund (the “2010B Sewer Project Fund”); 
 

(H) 2010B Water Utility Project Fund (the “2010B Water Project Fund”); and 
 

(I) Rebate Account for Water and Sewer Utility Revenue Bonds, Series 
2010A (the “Rebate Account”). 

 
The Governing Body hereby covenants and agrees that the Funds and Accounts created 

by this Section, shall be maintained and administered by the City in accordance with the 
provisions of this Resolution; and the Governing Body hereby covenants and agrees that the City 
shall make deposits into, disbursements from, and shall invest moneys in, each and all of said 
Funds and Accounts as hereinafter in this Resolution provided.  The Governing Body hereby 
further covenants and agrees that (i) the Accounts referred to in subsections (A)(1) and (B)(1), 
and each of them, shall be continued for the security and benefit of the Owners of the Series 
2010A Bonds for so long as any of the Series 2010A Bonds remain Outstanding and unpaid; (ii) 
the Accounts referred to in subsections (A)(2) and (B)(2), and each of them, shall be continued 
for the security and benefit of the Owners of the Series 2010B Bonds for so long as any of the 
Series 2010B Bonds remain Outstanding and unpaid; (iii) that the Costs of Issuance Accounts 
referred to in subsections (C) and (D) shall be administered and terminated as provided by 
Section 503 hereof; (iv) that the Project Funds referred to in subsections (E), (F), (G) and (H) 
shall be administered and terminated as provided by Section 602 hereof; and (v) that the Rebate 
Account referred to in subsection (I) shall be administered and terminated as provided by Section 
704 hereof and the Tax Compliance Agreement. 
 

The City shall maintain a practice of keeping separate and distinct accounts and 
subaccounts within the Funds and Accounts herein referred to and as created by this Resolution 
for the separate operations of the Water Utility and the Sewer Utility for budget and accounting 
purposes; provided, however, such segregation of the Funds and Accounts, and any subaccounts 
thereof, for such purpose shall have no effect upon the pledge and lien of the Bonds on the Net 
Revenues of the Utility. 
 

Section 503.  Costs of Issuance Accounts.  The Governing Body hereby further 
covenants and agrees that the moneys deposited to the 2010A Costs of Issuance Account shall 
be immediately expended, to the extent possible, to pay the Costs of Issuance of the Series 
2010A Bonds, and, that any moneys remaining in the 2010A Costs of Issuance Account on the 
date which is thirty (30) days prior to the first Principal Payment Date of the Series 2010A 
Bonds shall all be transferred to the 2010A Principal and Interest Subaccount to pay a portion of 
the first principal due on the Series 2010A Bonds; and that the 2010A Costs of Issuance 
Account shall thereafter be terminated.   The Governing Body hereby further covenants and 
agrees that the moneys deposited to the 2010B Costs of Issuance Account shall be immediately 
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expended, to the extent possible, to pay the Costs of Issuance of the Series 2010B Bonds, and, 
that any moneys remaining in the 2010B Costs of Issuance Account on the date which is thirty 
(30) days prior to the first Principal Payment Date of the Series 2010B Bonds shall all be 
transferred to the 2010B Principal and Interest Subaccount to pay a portion of the first principal 
due on the Series 2010B Bonds; and that the 2010B Costs of Issuance Account shall thereafter 
be terminated. 
 

ARTICLE VI 

DISPOSITION OF BOND PROCEEDS 
AND OTHER MONEYS 

Section 601.  Disposition of Series 2010 Bond Proceeds.   
 
(A)  Series 2010A Bonds.  The proceeds of the Series 2010A Bonds (i.e., the Purchase 

Price), upon receipt shall be immediately deposited and credited as follows: 

 (1)  to the credit of the 2010A Costs of Issuance Account, the sum set 
forth on Exhibit C to this Resolution; 

 
 (2)  to the credit of the 2010A Principal and Interest Subaccount, the 
amount of accrued interest received as a portion of the Purchase Price to be 
applied to the first interest payment on the Series 2010A Bonds; 
 
 (3)  to the credit of the 2010A Bond Reserve Subaccount, the sum equal to 
the 2010A Bond Reserve Requirement set forth on Exhibit C to this Resolution., 
the; 

 
 (4)  to the credit of the 2010A Water Project Fund, the sum set forth on Exhibit C 
to this Resolution; and 

 
 (5)  to the credit of the 2010A Sewer Project Fund, the sum set forth on Exhibit C 
to this Resolution. 
 
(B)  Series 2010B Bonds.  The proceeds of the Series 2010B Bonds (i.e., the Purchase 

Price), upon receipt shall be immediately deposited and credited as follows: 

 (1)  to the credit of the 2010B Costs of Issuance Account, the sum set forth 
on Exhibit C to this Resolution; 

 
 (2)  to the credit of the 2010B Principal and Interest Subaccount, the 
amount of accrued interest received as a portion of the Purchase Price to be 
applied to the first interest payment on the Series 2010B Bonds; 
 
 (3)  to the credit of the 2010B Bond Reserve Subaccount, the sum equal to 
the 2010B Bond Reserve Requirement set forth on Exhibit C to this Resolution., 
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the; 
 

 (4)  to the credit of the 2010B Water Project Fund, the sum set forth on Exhibit C 
to this Resolution; and 

 
 (5)  to the credit of the 2010B Sewer Project Fund, the sum set forth on Exhibit C 
to this Resolution. 

 
Section 602.  Project Funds; Construction of Projects.  The City covenants that in 

constructing the Projects it will perform all duties and obligations relative thereto as are now or 
may hereafter be imposed by the Act and the provisions of this Resolution.  Withdrawals from 
the Project Funds, or either of them, shall be made only upon duly authorized and executed 
warrants which are accompanied by a statement of the Director of Finance to the effect that such 
payment is being made for a purpose within the scope of this Resolution.  Any moneys 
remaining in the 2010A Water Project Fund and the 2010A Sewer Project Fund upon the full and 
final completion of the 2010A Projects and the payment of all Project Costs for such projects, 
including the payment and redemption of any general obligation temporary notes of the City 
issued to provide interim financing for the 2010A Projects, shall be transferred to the 2010A 
Principal and Interest Subaccount and shall be used for the payment of the principal of and the 
interest on the Series 2010A Bonds, and the Project Funds shall thereafter be terminated.  To the 
extent no other available funds are held under this Resolution, any moneys remaining in the 
2010A Water Project Fund and the 2010A Sewer Project Fund upon an event of default with 
respect to the Series 2010A Bonds as set forth in Section 1101 (A) or (B) hereof shall be 
transferred to the 2010A Principal and Interest Subaccount and shall be used for the payment of 
the principal and interest on the Series 2010A Bonds.  Any moneys remaining in the 2010B 
Water Project Fund and the 2010B Sewer Project Fund upon the full and final completion of the 
2010B Projects and the payment of all Project Costs for such projects shall be transferred to the 
2010B Principal and Interest Subaccount and shall be used for the payment of the principal of 
and the interest on the Series 2010B Bonds, and the Project Funds shall thereafter be terminated.  
To the extent no other available funds are held under this Resolution, any moneys remaining in 
the 2010B Water Project Fund and the 2010B Sewer Project Fund upon an event of default with 
respect to the Series 2010B Bonds as set forth in Section 1101 (A) or (B) hereof shall be 
transferred to the 2010B Principal and Interest Subaccount and shall be used for the payment of 
the principal and interest on the Series 2010B Bonds. 
 

Section 603.  Substitute Projects.  The City may elect to substitute or add other projects 
pursuant to this Section provided the following conditions are met:  (a) the Substitute Project and 
the issuance of bonds, the principal of and interest on which are payable from Net Revenues of 
the Utility, to pay the cost of the Substitute Project has been authorized by the Governing Body 
of the City in accordance with the laws of the State, (b)  the Attorney General of the State has 
approved the amendment to the transcript of proceedings for the applicable series of Series 2010 
Bonds to include the Substitute Project and (c) the City has received an opinion of Bond Counsel 
to the effect that the Substitute Project will not adversely affect the tax-exempt status of the 
Series 2010A Bonds under State or federal law and the Substitute Project has been authorized 
pursuant to this Section and the laws of the State. 
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ARTICLE VII 

COLLECTION AND APPLICATION OF REVENUES; 
INSUFFICIENT FUNDS; REBATE ACCOUNT 

Section 701.  Collection, Segregation and Disposition of Revenues.  The City 
covenants and agrees that from and after the date of adoption of the Bond Ordinance and this 
Resolution, the Gross Revenues derived by the City from the operation of the Utility, including 
the Gross Revenues from all extensions and improvements to the Utility hereafter constructed or 
acquired by the City, will be deposited into the Water and Sewer Utility Revenue Fund (the 
“Revenue Fund”) heretofore created and currently maintained by the City, and shall be 
segregated and kept separate and apart from all other moneys, revenues, funds and accounts of 
the City.  From and after the adoption of this Resolution, the City will allocate all of the moneys 
held in the Revenue Fund to the Funds and Accounts of the Utility as follows: 

(A) The cost of operating and maintaining the Utility shall be paid currently as 
bills accrue. Such amount as may be necessary in the opinion of the 
Governing Body to pay the reasonable and proper expenses of operation 
and maintenance for the ensuing sixty (60) days may be retained and 
accumulated in the Revenue Fund before making transfers to other Funds 
and Accounts. 

(B) There shall next, on the first (1st) day of each month, be transferred from 
the Revenue Fund and deposited to the Principal and Interest Account, for 
credit to the respective Subaccounts thereof, the following amounts: 

 
(1) an equal pro rata portion of the amount of interest which 

will become due on the Outstanding Bonds on the next 
succeeding Interest Payment Date; plus 

 
(2) an equal pro rata portion of the amount of principal that 

will become due on the Outstanding Bonds on the next 
succeeding Principal Payment Date; 

 
to the end that at all times thirty (30) days prior to each Interest Payment 
Date and Principal Payment Date, or to any date of redemption, if 
applicable, there shall be sufficient moneys in the Principal and Interest 
Account to transmit the amount of maturing interest and principal on the 
Outstanding Bonds to the Paying Agent for payment to the Owners when 
due. 
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All amounts paid and credited to the 2010A Principal and Interest 
Subaccount shall be used for the sole purpose of paying the interest on and 
the principal of the Series 2010A Bonds as and when the same become 
due, and may also be used for paying any fees of the Bond Registrar and 
Paying Agent in connection with the Series 2010A Bonds. 

All amounts paid and credited to the 2010B Principal and Interest 
Subaccount shall be used for the sole purpose of paying the interest on and 
the principal of the Series 2010B Bonds as and when the same become 
due, and may also be used for paying any fees of the Bond Registrar and 
Paying Agent in connection with the Series 2010B Bonds. 
 

(C) There shall next, on the first (1st) day of each month, be transferred from 
the Revenue Fund and deposited to the Bond Reserve Account, for the 
credit of the respective subaccounts thereof as appropriate, the amount, if 
any, required to restore the Bond Reserve Account to the Bond Reserve 
Requirement. 
 
Simultaneously with the issuance of the Series 2010A Bonds, the City 
shall deposit in the 2010A Bond Reserve Subaccount proceeds of the 
Series 2010A Bonds in an amount equal to the 2010A Bond Reserve 
Requirement.  All earnings on investments from the 2010A Bond Reserve 
Subaccount (other than any required deposits to the Rebate Account) shall 
accrue to and become a part of the 2010A Bond Reserve Subaccount until 
it achieves and is being maintained at the 2010A Bond Reserve 
Requirement at which time such investment earnings shall be transferred 
to the 2010A Principal and Interest Subaccount.  The 2010A Bond 
Reserve Subaccount shall be used solely for the payment of principal and 
interest on the Series 2010A Bonds for which funds might not otherwise 
be available, or to pay a like amount of final maturing Series 2010A 
Bonds.  Should the City expend any portion of the 2010A Bond Reserve 
Subaccount and thereby reduce it below the 2010A Bond Reserve 
Requirement (except for the purpose of retiring all Outstanding Series 
2010A Bonds), or should a valuation of the 2010A Bond Reserve 
Subaccount indicate that it is below the 2010A Bond Reserve 
Requirement, the City shall resume the monthly transfers to the 2010A 
Bond Reserve Subaccount as set forth above such that the 2010A Bond 
Reserve Subaccount will accumulate to the 2010A Bond Reserve 
Requirement within twelve (12) months of the date of the related 
deficiency. 
 
Simultaneously with the issuance of the Series 2010B Bonds, the City 
shall deposit in the 2010B Bond Reserve Subaccount proceeds of the 
Series 2010B Bonds in an amount equal to the 2010B Bond Reserve 
Requirement.  All earnings on investments from the 2010B Bond Reserve 
Subaccount shall accrue to and become a part of the 2010B Bond Reserve 
Subaccount until it achieves and is being maintained at the 2010B Bond 
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Reserve Requirement at which time such investment earnings shall be 
transferred to the 2010B Principal and Interest Subaccount.  The 2010B 
Bond Reserve Subaccount shall be used solely for the payment of 
principal and interest on the Series 2010B Bonds for which funds might 
not otherwise be available, or to pay a like amount of final maturing Series 
2010B Bonds.  Should the City expend any portion of the 2010B Bond 
Reserve Subaccount and thereby reduce it below the 2010B Bond Reserve 
Requirement (except for the purpose of retiring all Outstanding Series 
2010B Bonds), or should a valuation of the 2010B Bond Reserve 
Subaccount indicate that it is below the 2010B Bond Reserve 
Requirement, the City shall resume the monthly transfers to the 2010B 
Bond Reserve Subaccount as set forth above such that the 2010B Bond 
Reserve Subaccount will accumulate to the 2010B Bond Reserve 
Requirement within twelve (12) months of the date of the related 
deficiency. 
 

(D) After providing for the payments and transfers set forth in and required by 
the preceding subsections, there shall next be transferred from the 
Revenue Fund proportionate monthly amounts equal to the next required 
Payment to the City. 

 
(E) The Required Status of the Depreciation and Replacement Account shall 

be fifteen percent (15%) of the Operating Revenues of the Utility for the 
preceding year.  The City shall, after providing for the payments and 
transfers set forth in and required by the preceding subsections, next set 
aside and transfer monthly from the Revenue Fund, minimum monthly 
amounts to the end that the Depreciation and Replacement Account will 
reach its Required Status within a period of thirty (30) months from the 
first such transfer.  All earnings on investments from the Depreciation and 
Replacement Account shall accrue to and become a part of the 
Depreciation and Replacement Account until it achieves its Required 
Status, and thereafter shall be transferred to the Improvement Account. 

 
Except as hereinafter provided, all amounts credited to the Depreciation 
and Replacement Account shall be used by the City for the purpose of (i) 
extraordinary maintenance and repairs to the Utility, (ii) capital 
improvements in and to the Utility, and (iii) keeping the Utility in good 
repair and working order so that it may continue in effective and efficient 
operation.  If no other funds are available therefor, moneys in the 
Depreciation and Replacement Account may be used to pay the costs of 
operating and maintaining the Utility. 

 
If the City shall ever be compelled to use and expend any part of the 
Depreciation and Replacement Account for the purposes specified above, 
and such use shall reduce the amount of the Depreciation and 
Replacement Account below its Required Status, then the City covenants 
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and agrees that after making all payments or credits at the time required to 
be made by the City under the provisions of the foregoing subsections, it 
will thereafter resume the minimum monthly payments and credits from 
the Revenue Fund into the Depreciation and Replacement Account to the 
end that it shall have again attained its Required Status within a period of 
eighteen (18) months. 
 

(F) In addition to the monthly transfers set forth in and required by the 
preceding subsections, the provisions of the Series 1998 Ordinance, the 
Series 1999 Ordinance, the Series 2000 Ordinance, the Series 2003 
Ordinance, the Series 2005A Ordinance, the Series 2005B Ordinance, the 
Series 2005C Ordinance, the Series 2006 Ordinance, the Series 2008A 
Ordinance and the Series 2009 Ordinance, all moneys remaining in the 
Revenue Fund on each January 1, which shall not be required for the 
operation and maintenance of the Utility or for the transfers required by 
the preceding subsections for a period of ninety (90) days, shall be 
credited to the Improvement Account.  Moneys in the Improvement 
Account may be used for the following purposes: 
 
(1) to pay operational and maintenance expenses of the Utility; 

 
(2) to make payments into or increase the amounts in any of the Funds 

and Accounts referred to in the preceding subsections to cover 
potential deficiencies in or to anticipate future requirements of 
those Funds and Accounts; 

 
(3) to pay the costs of making repairs to or extending, enlarging or 

improving the Utility; 
 
(4) to pay and redeem at or prior to maturity, or to purchase, Bonds or 

other outstanding indebtedness of the Utility at the fair market 
price thereof, or to transfer moneys to the Improvement Account to 
be used to pay debt service on general obligation debt of the City 
which were issued to pay the costs of extensions, enlargements or 
improvements to the Utility; or 

 
(5) to make transfers to the Revenue Fund. 
 
The Improvement Account shall be continued and maintained until all 
Series 2010 Bonds authorized by the Bond Ordinance and this Resolution 
are no longer Outstanding. 

 
Section 702.  Insufficient Moneys in Funds and Accounts.  Should there be at any time 

insufficient moneys in any or all of the Funds and Accounts described in the preceding 
subsections to pay any deficiencies in principal or interest payments required by the terms of any 
Outstanding Bonds, then such principal and interest shall be payable out of the first available Net 
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Revenues received thereafter by the City from the operation of the Utility, including transfers 
from the Depreciation and Replacement Account and the Improvement Account, after providing 
only for immediately necessary operation and maintenance expense of the Utility.   
 

Section 703.  Transfer of Funds to Paying Agent.  The Director of Finance is hereby 
authorized and directed to withdraw from the Principal and Interest Account and forward to the 
Paying Agent sums sufficient to pay both the principal of and premium, if any, and the interest 
on the Outstanding Bonds as and when the same become due, and also to pay the charges of the 
Paying Agent for acting in such capacity in the payment of the principal of and the interest on the 
Bonds, and said charges shall be forwarded to the Paying Agent over and above the amount for 
the payment of the principal of and the interest on the Bonds. 
 

Section 704.  Deposits into and Application of Moneys in Rebate Account. 
 

(A) The City shall deposit into the Rebate Account such amounts as are required to be 
deposited therein pursuant to the Tax Compliance Agreement.  All earnings on 
investments of moneys held in the Rebate Account shall be retained in the Rebate 
Account.  Subject to the payment provisions provided in subsection (B) below, all 
amounts on deposit in the Rebate Account shall be held by the City in trust, to the 
extent required to satisfy the Rebate Amount (as defined in the Tax Compliance 
Agreement), for payment to the United States of America, and neither the City 
nor the Owner of any Series 2010A Bond shall have any right in or claim to such 
money.  All amounts held in the Rebate Account shall be governed by this 
Section and by the Tax Compliance Agreement. 

 
(B) The City shall remit part or all of the balance in the Rebate Account to the United 

States of America in accordance with the Tax Compliance Agreement (such 
amounts herein referred to as the “Rebate Amounts”).  Any funds remaining in 
the Rebate Account after redemption and payment of all of the Series 2010A 
Bonds and payment and satisfaction of any Rebate Amount, or provision having 
been made therefor, shall be withdrawn and released from the Rebate Account 
and shall be deposited into the Revenue Fund and be used only for Utility 
purposes. 

 
(C) Notwithstanding any other provision of this Resolution, including in particular the 

provisions of this Section, the City’s obligation to remit the Rebate Amount to the 
United States of America and to comply with all other requirements of this 
Section and the Tax Compliance Agreement shall survive the defeasance or 
payment in full of the Series 2010A Bonds. 

 
(D) The City shall maintain records designed to show compliance with the provisions 

of this Section and the Tax Compliance Agreement for at least six (6) years after 
the date on which no Series 2010A Bonds shall remain Outstanding. 

(E) The terms, conditions and provisions under which the City will perform its duties 
regarding the Rebate Account and any Rebate Amount are set forth in a “Tax 
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Compliance Agreement”, dated as of the Date of Issuance of the Series 2010A 
Bonds.  The form and text of the Tax Compliance Agreement is hereby approved 
and accepted by the Governing Body, and all of the covenants, duties and 
responsibilities therein contained which are to be performed by and on behalf of 
the City are hereby declared to be the covenants, duties and responsibilities of the 
City as though fully set forth at this place.  The Mayor and the City Clerk or the 
Director of Finance are hereby authorized to execute and deliver the Tax 
Compliance Agreement for and on behalf of the City. 

 
ARTICLE VIII 

DEPOSIT AND INVESTMENT OF MONEYS; 
TAX COVENANTS 

Section 801.  Deposits.  Cash moneys in each of the funds and accounts herein created 
and established shall be deposited in accordance with the laws of the State. 

Section 802.  Investments.  Moneys held in the funds and accounts herein created or 
established may be invested by the City in Authorized Investments in such amounts and 
maturing at such times as shall reasonably provide for moneys to be available when required in 
said funds and accounts; provided that, such moneys shall not be invested in such manner as will 
violate the provisions of the Tax Compliance Agreement.  Interest on any obligations held in any 
fund or account shall (except the amounts which are required to be deposited into the Rebate 
Account in accordance with the Tax Compliance Agreement) accrue to and become a part of said 
fund or account, except as might hereafter or elsewhere in this Resolution be required.  The 
Value of the investments held in the funds and accounts as provided by this Article shall be 
determined as of the end of each calendar month.  Except as otherwise provided herein, in the 
event that the amount held in any fund or account is in excess of the amount required to be held 
in such fund or account, such excess shall be transferred to the Revenue Fund.  Authorized 
Investments in the 2010A Bond Reserve Subaccount and the 2010B Bond Reserve Subaccount 
shall mature within five (5) years of the investment therein. 
 

All investments made pursuant hereto shall be made in accordance with the Tax 
Compliance Agreement. 

Section 803.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Series 2010A Bonds remain Outstanding and unpaid, it will not take any 
action, or fail to take any action in its power, if any such action or the failure to take such action, 
would adversely affect the continued exclusion from gross income for purposes of Federal 
income taxation of the interest on the Series 2010A Bonds under Section 103 of the Code, and 
further covenants to comply with all other provisions of the Code, as the same be amended, and 
any applicable Rules and Regulations of the United States Treasury Department thereunder, to 
the extent applicable to the Series 2010A Bonds. 
 

The Governing Body of the City hereby further covenants that it will use and expend the 
proceeds of the Series 2010A Bonds for the purpose for which they are issued as soon as 
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practicable and with all reasonable dispatch, and that it will not directly or indirectly use or 
permit the use of the proceeds of the Series 2010A Bonds or any other funds of the City, or take 
or omit to take any action which, if such use or taking or omission of action had been reasonably 
expected on the Date of Issuance, to have caused the Series 2010A Bonds to be “arbitrage 
bonds” within the meaning of the Code; and to that end, it will comply with all applicable 
requirements of Section 148 of the Code and the rules and regulations of the United States 
Treasury Department thereunder to the extent applicable to the Series 2010A Bonds for so long 
as any of the Series 2010A Bonds remain Outstanding and unpaid. 
 

Without limiting the generality of the foregoing, the City agrees that there shall be paid 
from time to time, all amounts required to be rebated to the United States of America pursuant 
to Section 148(f) of the Code, and any temporary, proposed or final Treasury Regulations as 
may be applicable to the Series 2010A Bonds from time to time.  This covenant shall survive 
payment in full or the defeasance of the Series 2010A Bonds; and the City specifically hereby 
covenants to pay or cause to be paid to the United States of America, at the times and in the 
amounts determined under this Resolution, the Rebate Amounts as described in the Tax 
Compliance Agreement. 

 
ARTICLE IX 

ADDITIONAL BONDS 

Section 901.  Prior Lien Bonds.  The City covenants that it will not hereafter issue any 
revenue bonds which would in any way be superior to the Bonds or have any prior claim to the 
Net Revenues of the Utility. 
 

Section 902.  Parity Lien Bonds.  The City may issue additional revenue bonds for 
Utility extensions, enlargements and improvements, which additional bonds shall be co-equal 
with the Bonds in stature and priority, but only under the following conditions: 
 

(A) When the issuance of additional revenue bonds payable from Net 
Revenues of the Utility of equal stature and priority is permitted by the 
statutes of the State. 

 
(B) When the average annual Net Revenues Available for Debt Service 

derived by the City from the operation of the Utility for the two (2) years 
next preceding the issuance of such additional bonds, together with 
estimated additional net income from rate increases in existence at the 
time of such new issue, which would have been generated for the two (2) 
years preceding issuance of such additional bonds, shall be in an amount 
equal to at least one hundred twenty percent (120%) of the maximum 
annual Debt Service Requirements (expressly including the City’s 
obligations with respect to the repayment of amounts then due and owing 
under the terms of any Bond Reserve Insurance Policy) for any ensuing 
year of all then outstanding revenue indebtedness of the Utility when 
added to the Debt Service Requirements of such proposed additional 
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bonds.  Whenever it is provided in this Section that an estimate shall be 
obtained of the income which would have been derived from rate 
increases, such estimates shall be prepared by the Consulting Engineers. 

 
(C) When the City shall not be in default in the making of any payments at the 

time required to be made by it into the respective Funds and Accounts of 
the Utility and shall not be in default in any covenants or procedures 
established in any ordinance or resolution of the City authorizing existing 
indebtedness of the Utility. 

 
(D) When all reductions in the Bond Reserve Account shall be restored 

thereto. 
 

(E) When provision is made for a deposit to the Bond Reserve Account in 
such amount as will be required, following such deposit, to maintain in the 
Bond Reserve Account an amount which has the same relationship to the 
total amount of Outstanding Bonds as the 2010A Bond Reserve 
Requirement bears to the Series 2010A Bonds and as the 2010B Bond 
Reserve Requirement bears to the Series 2010B Bonds. 

(F) When the Resolution authorizing such additional bonds shall contain 
substantially the same terms, conditions, covenants and procedures as 
established in this Resolution. 

 
As an alternative to the foregoing, the City may issue additional revenue bonds for the 

purpose of refunding Outstanding Bonds, which additional revenue refunding bonds shall be on 
a parity with and co-equal with the Bonds. 

Section 903.  Subordinate Lien Bonds.  In addition to the authority to issue parity lien 
bonds as set forth in the preceding Section, the City may issue revenue bonds which shall be 
junior and subordinate to the Bonds.  If at any time the City shall be in default in paying any of 
the interest on or the principal of the Bonds or in making any of the transfers required to any of 
the Accounts or Funds herein specified, then the City shall make no payment of either the 
principal of or the interest on such subordinate bonds until all conditions of default shall be 
cured. 

ARTICLE X 

COVENANTS OF THE CITY 

Section 1001.  Rate Covenant.  While any of the Bonds remain Outstanding, the rates, 
fees and charges for the use of the services rendered by the Utility shall be reasonable and just 
and subject to the conditions and limitations in the Bond Ordinance and this Resolution 
provided; and it is hereby covenanted and agreed that such rates, fees and charges, after 
payment of the costs of operating and maintaining the Utility, shall be sufficient to produce Net 
Revenues Available for Debt Service each year equal to not less than one hundred twenty 
percent (120%) of the current year’s Debt Service Requirements for all revenue bond 
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indebtedness of the Utility; shall be sufficient to comply with the conditions of the Bond 
Ordinance and this Resolution and the terms of the Bonds and provide adequate reserves; and 
shall provide for at least one hundred percent (100%) coverage of the City’s obligations with 
respect to the Payment to the City; provided that, in determining the Net Revenues Available for 
Debt Service, estimated additional net income to be derived from rate increases in effect and 
being charged prior to the end of the applicable year, as determined by the Consulting 
Engineers, may be taken into account, and that, without giving effect to any such adjustments 
from rate increases, Net Revenues Available for Debt Service shall be equal to at least one 
hundred percent (100%) of the current year’s Debt Service Requirements for all revenue bond 
indebtedness of the Utility. 
 

In providing for compliance with the covenants and provisions contained in this Section 
1001, it shall be the policy of the City that the rates, fees and charges established for the Water 
Utility and the Sewer Utility shall each be sufficient to provide Net Revenues Available for 
Debt Service with respect to revenue bonds issued for improvements to each such component of 
the Utility which meet the coverage requirements set forth herein to the extent reasonably 
practical. 

Section 1002.  Maintenance of Utility.  The City covenants and agrees that it will 
faithfully and punctually perform all duties with respect to the Utility required by the Act, by the 
applicable rate ordinances and by this Resolution, including the fixing and collecting of rates, 
fees and charges for the use of the Utility and the deposit of the same in the special Funds and 
Accounts created by this Resolution; and the City covenants and binds itself not to sell, 
mortgage, lease or rent or in anyway dispose of the Utility or any substantial part thereof, until 
the principal of and all of the interest on all Outstanding Bonds shall have been paid in full, or 
unless and until provision shall have been made for the payment of the full amount of said 
principal of and interest then remaining outstanding and unpaid; and the City, will continuously 
maintain the Utility in good repair and working order, and will operate its Utility in a business 
like and efficient manner. 
 

Section 1003.  Insurance.  The City will carry and maintain such reasonable amount of 
all risk insurance on all properties and all operations of the Utility as would be carried by a 
privately owned utility with similar property and performing similar functions, insofar as the 
properties are of an insurable nature; and in the event of loss or damage, the City will use the 
proceeds of such insurance to reconstruct or replace the damaged or destroyed property, or if 
such reconstruction or replacement be unnecessary, then such proceeds shall be used in 
redeeming or paying off Outstanding Bonds of the Utility, in accordance with their call 
provisions.  The City also will carry general liability insurance in amounts not less than the then 
maximum liability of a governmental entity for claims arising out of a single occurrence, as 
provided by the State’s tort claims act or other similar future law (currently $500,000.00 per 
occurrence).  In lieu of the foregoing, the City may establish a self-insurance program which 
will provide substantially the same protection for the Owners. 

 
Section 1004.  Financial Reports.  As long as any Bonds are Outstanding, the City shall 

keep proper and separate books of records and accounts in which complete and correct entries 
shall be made showing the Gross Revenues collected for services by the Utility and all sums 
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expended in the operation thereof and all sums deposited in the Funds and Accounts above 
mentioned and all disbursements, transfers and transactions relating to the Utility as a whole, 
and to the several components of the Utility separately. 

The Utility shall make comparative quarterly reports to the Office of the City Manager 
relative to Utility incomes, Utility expenses and net income from operations.  If any such 
quarterly report shall disclose that the City will not have available the necessary funds for 
carrying out and complying with all of the requirements of this Resolution, then the City shall 
within sixty (60) days proceed to cause to be charged and collected rates, fees and charges for 
the use and services of the Utility which will provide adequate funds to meet such 
requirements. 
 

The City shall annually cause an audit to be made by a certified public accountants’ firm 
of the operation of the Utility, which audit shall be open to public inspection and shall be 
completed within one hundred eighty (180) days after the completion of the City’s Fiscal Year.  
If the audit shall disclose that proper provision has not been made for carrying out and 
complying with all of the requirements of this Resolution, then the City shall within sixty (60) 
days proceed to cause to be charged and collected rates, fees and charges for the use of services 
of the Utility which will provide adequate funds to meet all such requirements.  The City shall 
also prepare an Annual Budget in its customary form estimating anticipated expenditures and 
income and containing a statement relative to the amounts of insurance being carried and to be 
carried.  The books and accounts shall be kept in accordance with generally accepted accounting 
principles.   
 

As long as the Pre-2009 Bonds are Outstanding, the audit shall include the following 
information: 
 

(A) A classified statement of the Gross Revenues received, the expenditures 
for operation and maintenance, the expenditures for all other purposes, the 
net Operating Revenues and the amount of any capital expenditures made 
from such Operating Revenues during the year. 

 
(B) A complete balance sheet of the Fiscal Year’s operations, particularly 

indicating the amount of moneys set aside for the various Funds and 
Accounts as herein provided for. 

 
(C) A statement showing all Outstanding Bonds which have been called, 

purchased, matured or paid during the year and a statement of all interest 
thereon paid during the year. 

 
(D) A statement of the number of customers served by the Utility at the end of 

the year. 
 

(E) A statement of the gross amount of insurance carried on the Utility’s 
properties, showing the names of the insurers, the expiration dates of the 
policies and the premiums thereon. 
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(F) A statement by the auditor of any recommendations suggested as to 
financial procedures and accounting practices employed by the City. 

 
(G) A statement of the Net Revenues Available for Debt Service of the Utility. 

 
(H) A statement of any amounts to be deposited in the Rebate Account. 

 
As long as the Pre-2009 Bonds are Outstanding, the Annual Budget shall contain normal 

budgetary items, including: 

(A) An estimate of the receipts from the Utility during the next ensuing Fiscal 
Year. 

 
(B) A statement of the estimated cost of operating the Utility during the next 

ensuing Fiscal Year. 
 
(C)  A statement of any anticipated unusual expenses for the Utility during the 

next Fiscal Year. 
 
(D) A statement of any necessary replacements to the Utility which may be 

anticipated during the next Fiscal Year. 
 
(E) A statement of the amount of principal and interest to be paid on 

Outstanding Bonds and any general obligation bonds to be paid from 
Gross Revenues of the Utility during the next Fiscal Year. 

 
(F) A statement of the total estimated expenditures to be made from the Gross 

Revenues of the Utility during the next Fiscal Year. 
 
(G) A statement of the estimated Net Revenues Available for Debt Service 

during the next Fiscal Year. 
 
As long as the Pre-2009 Bonds are Outstanding, copies of such audit and such budget 

shall be mailed to the Underwriters, to the Bond Insurer, if any, and to the Kansas Bank 
Commissioner within thirty (30) days after the same are received by the City.   

The Owner of any Bond or such Owner’s duly authorized attorney, accountant or 
investment counselor and, the Bond Insurer, if any, shall have the right at all reasonable times 
during normal business hours to inspect the any records, accounts or data relating thereto in 
accordance with State law. 
 

Section 1005.  Consulting Engineers; Consulting Engineers’ Report.  The City 
covenants that it will, for the purpose of performing and carrying out the duties imposed on the 
Consulting Engineers by this Resolution, employ an independent engineer or engineering firm 
or corporation having a nationwide and favorable reputation for skill and experience in such 
work. 
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Not less than every three (3) years, the City will cause the Consulting Engineers to make 
an examination and written report on the condition and operation of the Utility, such report to 
include recommendations as to any changes in such operation deemed desirable.  Such report 
shall also make references to any unusual or extraordinary items of maintenance and repair and 
any extensions, enlargements or improvements that may be needed in the period prior to the 
preparation of the next consultant’s report required by this Section.  A copy of such report will 
be filed in the Office of the City Clerk, and duplicate copies thereof shall be mailed promptly to 
the Underwriters and to the Bond Insurer, if any. 
 

ARTICLE XI 

DEFAULT AND REMEDIES 

Section 1101.  Default.  Each of the following occurrences is hereby declared to be an 
“Event of Default” under this Resolution: 
 

(A) Payment of the principal and of the redemption premium, if any, of any 
Outstanding Bond shall not be made when the same shall become due and 
payable, either at maturity or by proceedings for redemption or otherwise; 
or 

 
(B) Payment of any installment of interest on any Outstanding Bond shall not 

be made when the same shall become due and payable; or 
 
(C) The City shall for any reason be rendered incapable of fulfilling its 

obligations hereunder; or 
 
(D) Any substantial part of the Utility shall be destroyed or damaged to the 

extent of impairing its efficient operation or adversely affecting its Gross 
Revenues and the City shall not within a reasonable time commence the 
repair, replacement or reconstruction thereof and proceed thereafter to 
complete with reasonable dispatch the repair, replacement or 
reconstruction thereof; or 

 
(E) Final judgment for the payment of money shall be rendered against the 

City as a result of the ownership, control or operation of the Utility and 
any such judgment shall not be discharged within one hundred twenty 
(120) days from the entry thereof or an appeal shall not be taken therefrom 
or from the order, decree or process upon which or pursuant to which such 
judgment shall have been granted or entered, in such manner as to stay the 
execution of or levy under such judgment, order, decree or process or the 
enforcement thereof, or 
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(F) An order or decree shall be entered, with the consent or acquiescence of 
the City, appointing a receiver or receivers of the Utility or any part 
thereof or of the Gross Revenues thereof, or if such order or decree, 
having been entered without the consent or acquiescence of the City, shall 
not be vacated or discharged or stayed on appeal within sixty (60) days 
after the entry thereof; or 

 
(G) Any proceeding shall be instituted, with the consent or acquiescence of the 

City, for the purpose of effecting a composition between the City and its 
creditors or for the purpose of adjusting the claims of such creditors 
pursuant to any Federal or State statute now or hereafter enacted, if the 
claims of such creditors are under any circumstances payable from the Net 
Revenues Available For Debt Service of the Utility; or 

 
(H) The City shall default in the due and punctual performance of any other of 

the covenants, conditions, agreements and provisions contained in the 
Outstanding Bonds, the Bond Ordinance or in this Resolution on the part 
of the City to be performed, and such default shall continue for thirty (30) 
days after written notice specifying such default and requiring same to be 
remedied shall have been given to the City by the Bond Insurer, if any, or 
the Owner of any Outstanding Bond. 

 
In determining whether an Event of Default shall have occurred with respect to the due 

and prompt payment of the principal of and/or the interest on any Series 2010 Bonds or whether 
a payment on the Series 2010 Bonds has otherwise been made under the terms and provisions of 
this Resolution, no effect shall be given to payments made under any Municipal Bond Insurance 
Policy. 
 

If an Event of Default shall have occurred and be continuing, the City shall request the 
Paying Agent to promptly notify the Bond Insurer, if any, and the Owners of such default. 
 

Section 1102.  Remedies.  The Bond Ordinance and this Resolution and all of the 
provisions thereof and hereof shall constitute a contract between the City, the Bond Insurer, if 
any, and each of the Owners of Series 2010 Bonds issued under the Bond Ordinance and this 
Resolution, and any such Owner of any one or more of the Series 2010 Bonds may by suit, 
action, mandamus, injunction or other proceeding, either at law or in equity, enforce and compel 
performance of all duties, obligations and conditions determined and required by this Resolution, 
subject to the limitations of Section 1103 hereof. 
 

Upon the happening and continuance of any Event of Default, then and in every such 
case any Owner may proceed, subject to the provisions of this Section and of Section 1103 
hereof, to protect and enforce the rights of the Owners by a suit, action or special proceeding in 
equity, or at law, either for the specific performance of any covenant or agreement contained 
herein or in aid or execution of any power herein granted or for the enforcement of any proper 
legal or equitable remedy as such Owner shall deem most effectual to protect and enforce such 
rights. 
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Anything in this Resolution to the contrary notwithstanding, if at any time moneys in the 

Principal and Interest Account shall not be sufficient to pay the interest on or the principal of the 
Bonds as the same shall become due and payable, such moneys, together with any moneys then 
available or thereafter becoming available for such purpose, whether through the exercise of the 
remedies provided for in this Section or otherwise, shall be applied as follows: 
 

(A) If the principal of all the Bonds shall not have become due and payable, all 
such moneys shall be applied: 

 
first: to the payment of the persons entitled thereto of all 

installments of interest then due and payable in the order in which such 
installments became due and payable, and, if the amount available shall 
not be sufficient to pay in full any particular installments, then to the 
payment, ratably, according to the amounts due on such installment, to the 
persons entitled thereto, without any discrimination or preference except 
as to any difference in the respective rates of interest specified in the 
Bonds; 

 
second: to the payment to the persons entitled thereto of the unpaid 

principal of any of the Bonds which shall have become due and payable 
(other than Bonds called for redemption for the payment of which moneys 
are held pursuant to the provisions of this Resolution), in the order of their 
due dates, with interest on the principal amount of such Bonds at the 
respective rates specified therein from the respective dates upon which 
such Bonds became due and payable, and, if the amount available shall not 
be sufficient to pay in full the principal of the Bonds due and payable on 
any particular date, together with such interest, then to the payment first of 
such interest, ratably, according to the amount of such interest due on such 
date, and then to the payment of such principal, ratably, according to the 
amount of such principal due on such date, to the persons entitled thereto 
without any discrimination or preference; and 

 
third: to the payment of the interest on and the principal of the 

Bonds, to the purchase and retirement of the Bonds and to the redemption 
of the Bonds, all in accordance with the provisions of this Resolution. 

 
(B) If the principal of all of the Bonds shall have become due and payable, all 

such moneys shall be applied: 
 

first: to the payment to the persons entitled thereto of all 
installments of interest due and payable on or prior to maturity, if any, in 
the order in which such installments became due and payable and, if the 
amount available shall not be sufficient to pay in full any particular 
installment, then to the payment ratably, according to the amounts due on 
such installment, to the persons entitled thereto, without any 
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discrimination or preference except as to any difference in the respective 
rates of interest specified in the Bonds, and then to the payment of any 
interest due and payable after maturity on the Bonds, ratably, to the person 
entitled thereto, without any discrimination or preference except as to any 
difference in the respective rates of interest specified in the Bonds; and 

 
second: to the payment of the principal of the Bonds, ratably, to 

the persons entitled thereto, without preference or priority of any Bond 
over any other Bond. 

 
Whenever moneys are to be applied by the City pursuant to the provisions of this Section, 

such moneys shall be applied at such times, and from time to time, as the Director of Finance in 
her sole discretion shall determine, having due regard to the amount of such moneys available for 
application and the likelihood of additional moneys becoming available for such application in 
the future; the deposit of such moneys with the Paying Agent in trust for the proper purpose shall 
constitute proper application by the City; and the City shall incur no liability whatsoever to any 
Owner or to any other person for any delay in applying any such moneys, so long as the City acts 
with reasonable diligence, having due regard to the circumstances, and ultimately applies the 
same in accordance with such provisions of this Resolution as may be applicable at the time of 
application by the Director of Finance.  Whenever the Director of Finance shall exercise such 
discretion in applying such moneys, she shall fix the date (which shall be an Interest Payment 
Date unless she shall deem another date more suitable) upon which such application is to be 
made and upon such date interest on the amounts of principal to be paid on such date shall cease 
to accrue.  The Director of Finance shall give such notice as she may deem appropriate of the 
fixing of any such date, and shall not be required to make payment to the Owner of any unpaid 
Bond until such Bond shall be surrendered to the Paying Agent for appropriate endorsement, or 
for cancellation if fully paid. 
 

In case any proceeding taken by any Owner on account of any default shall have been 
discontinued or abandoned for any reason, then and in every such case the City and the Owners 
shall be restored to their former positions and rights hereunder, respectively, and all rights and 
remedies of the Owners shall continue as though no such proceedings had been taken. 
 

No Owner of any of the Bonds shall have any right in any manner whatever to affect, 
disturb or prejudice the security of this Resolution or to enforce any right hereunder, except in 
the manner herein provided, and all proceedings at law or in equity shall be instituted, had and 
maintained for the equal benefit of all Owners. 
 

No remedy herein conferred on the Owners is intended to be exclusive of any other 
remedy or remedies, and each and every remedy conferred shall be cumulative and shall be in 
addition to every other remedy given hereunder and under the Act or now or hereafter existing at 
law or in equity or by statute. 
 

No delay or omission of any Owner to exercise any right or power accruing upon any 
default occurring and continuing as aforesaid shall impair any such right or power or shall be 
construed to be a waiver of any such default or an acquiescence therein; and every power and 
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remedy given by this Article to the Owners may be exercised from time to time and as often as 
may be deemed expedient. 
 

Section 1103.  Limitation on Exercise of Remedies by Owners.  No Owner of any 
Bond shall have any right to institute any suit, action or proceeding in equity or at law for the 
enforcement of the Bond Ordinance or this Resolution or for the execution of any trust hereunder 
or for the appointment of a receiver or any other remedy hereunder, unless (i) an Event of 
Default shall have occurred, (ii) the Owners of twenty-five percent (25%) in aggregate principal 
amount of the Bonds then Outstanding shall have made written request to the City, shall have 
offered it reasonable opportunity either to proceed to exercise the powers hereinbefore granted or 
to institute such action, suit or proceeding in its own name, and (iii) the City shall thereafter fail 
or refuse to exercise the powers herein granted or to institute such action, suit or proceeding in its 
own name; and such notification, request and offer of indemnity are hereby declared in every 
case, at the option of the City, to be conditions precedent to the execution of the powers and 
trusts of the Bond Ordinance and this Resolution, and to any action or cause of action for the 
enforcement of the Bond Ordinance and this Resolution, or for the appointment of a receiver or 
for any other remedy hereunder, it being understood and intended that no one or more Owners of 
the Bonds shall have any right in any manner whatsoever to affect, disturb or prejudice the Bond 
Ordinance or this Resolution by its, his or their action or to enforce any right hereunder except in 
the manner herein provided, and that all proceedings at law or in equity shall be instituted, had 
and maintained in the manner herein provided and for the equal benefit of the Owners of the 
Bonds then Outstanding.  Nothing in the Bond Ordinance or this Resolution contained shall, 
however, affect or impair the right of any Owner to payment of the principal of and the interest 
on any Bond at and after the maturity thereof or the obligation of the City to pay the principal of, 
premium, if any, and the interest on each of the Bonds issued hereunder to the respective Owners 
thereof at the time, place, from the source and in the manner herein and in the Bonds expressed. 
 

Section 1104.  Remedies Cumulative.  No remedy herein conferred on the City, the 
Bond Insurer, if any, or the Owners is intended to be exclusive of any other remedy or remedies, 
but each and every such remedy conferred shall be cumulative and shall be in addition to every 
other remedy given hereunder and under the Act or now or hereafter existing at law or in equity 
or by statute. 
 

No delay or omission of any Owner to exercise any right or power accruing upon any 
default occurring and continuing as aforesaid shall impair any such right or power or shall be 
construed to be a waiver of any such default or an acquiescence therein; and every power and 
remedy given by this Article to the Owners may be exercised from time to time and as often as 
may be deemed expedient.  No waiver of any Event of Default hereunder, whether by the City, 
the Bond Insurer, if any, or by the Owners, shall extend to or shall affect any subsequent Event 
of Default or shall impair any rights or remedies consequent thereon. 
 

Section 1105.  No Obligation to Levy Taxes.  Nothing contained in the Bond Ordinance 
or this Resolution shall be construed as imposing on the City any duty or obligation to levy any 
taxes either to meet any obligation incurred herein or to pay the principal of or the interest on the 
Bonds. 
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ARTICLE XII 

AMENDMENTS 

Section 1201.  Amendments.  Except as set forth herein, the provisions of the Bonds 
authorized by the Bond Ordinance and this Resolution, and the provisions of the Bond Ordinance 
or this Resolution may be modified or amended at any time by the City with the prior written 
consent of the Bond Insurer, if any, and the Owners of not less than sixty-six and two-thirds 
percent (66 2/3%) in aggregate principal amount of the Bonds herein authorized at the time 
Outstanding; provided, however, that no such modification or amendment shall permit or be 
construed as permitting (i) the extension of the maturity of the principal of any of the Bonds 
issued hereunder, or the extension of the maturity of any interest on any Bonds issued hereunder, 
or (ii) a reduction in the principal amount of any Bonds or the rate of interest thereon, or (iii) a 
reduction in the aggregate principal amount of Bonds, the consent of one hundred percent 
(100%) of the Owners of which, together with the prior written consent of any Bond Insurer, if 
any, is required for any such amendment or modification. 
 

The City may from time to time, without the consent of or notice to any of the Owners, 
but with fifteen (15) days written notice to any rating agency which has assigned a rating to the 
Series 2010 Bonds, provide for amendments to the Bonds, the Bond Ordinance or this 
Resolution, for any one or more of the following purposes: 
 

(A) to cure any ambiguity or formal defect or omission in the Bond Ordinance 
or this Resolution or to make any other change not prejudicial to the 
Owners; 

 
(B) to grant to or confer upon the Owners any additional rights, remedies, 

powers or authority that may lawfully be granted to or conferred upon the 
Owners; 

 
(C) to provide for the issuance of coupon bonds and the exchange of fully 

registered Series 2010 Bonds for coupon bonds upon such terms and 
conditions as the City shall determine; provided, however, that no such 
amendments shall become effective unless and until the City shall have 
received an opinion of Bond Counsel, in form and substance satisfactory 
to the City, to the effect that the issuance of such coupon bonds or the 
exchange of the Series 2010 Bonds for such coupon bonds will not cause 
the interest on the Series 2010A Bonds to be includable in the gross 
income of the recipients thereof under the provisions of applicable Federal 
law; or 

 
(D) to conform this Resolution to the Code or future applicable Federal law 

concerning tax exempt obligations. 
 
Any provision of this Resolution expressly recognizing or granting rights in or to any 

Bond Insurer may not be amended in any manner which affects the rights of such Bond Insurer 
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hereunder without the prior written consent of such Bond Insurer.   
 

Section 1202.  Written Evidence of Amendments.  Every amendment or modification 
of a provision of the Bonds, the Bond Ordinance or of this Resolution to which the prior written 
consent of the Owners and/or of any Bond Insurer is given as above provided shall be expressed 
in an ordinance or resolution of the City, as applicable, amending or supplementing the 
provisions of the Bond Ordinance or this Resolution and shall be deemed to be a part of the Bond 
Ordinance or this Resolution, as applicable.  It shall not be necessary to note on any of the 
Outstanding Bonds any reference to such amendment or modification, if any.  Prior to the 
adoption of such ordinance or resolution, the City shall receive an opinion from Bond Counsel to 
the effect that the proposed amendment is in compliance with the requirements of the preceding 
Section and that the passage of the ordinance or resolution authorizing such amendment will not 
adversely affect the tax-exempt status of the interest on the Bonds.  At least fifteen (15) days 
prior to the execution of any such amendment or modification of the Bond Ordinance or this 
Resolution, the City shall furnish the Bond Insurer, if any, and any rating agency which has 
assigned a rating on the Series 2010 Bonds with a copy of the amendment, change or 
modification proposed to be made.  A certified copy of every such amendatory or supplemental 
ordinance or resolution, if any, and a certified copy of the Bond Ordinance and this Resolution 
shall always be kept on file in the Office of the City Clerk and shall be made available for 
inspection by the Owners of any Bond or prospective purchaser or Owners of any Bond 
authorized by the Bond Ordinance and this Resolution, and upon payment of the reasonable cost 
of preparing the same, a certified copy of any such amendatory or supplemental ordinance or 
resolution will be sent by the City Clerk to any such Owner or prospective Owner.  A certified 
copy of all proceedings relating to the execution of every such amendatory or supplemental 
ordinance or resolution, if any, shall be furnished to any Bond Insurer. 
 

Section 1203.  Consent Required in Addition to Owner Consent.  Unless otherwise 
provided in this Section, if any series of Series 2010 Bonds are insured under a Municipal Bond 
Insurance Policy, the Bond Insurer’s consent shall be required in addition to Owner consent, 
when required, for the following purposes (i) the execution and delivery of any supplemental 
Ordinance or Resolution; (ii) removal of the Paying Agent and selection and appointment of any 
successor paying agent; and (iii) the initiation or approval of any action not described in the 
foregoing clause (i) or (ii) which requires Owner consent. 
 

ARTICLE XIII 

DEFEASANCE 

Section 1301.  Defeasance.  When the principal of all of the Series 2010 Bonds and any 
Parity Bonds, the premium thereon, if any, and the interest thereon shall have been paid and 
discharged, then the requirements contained herein and the pledge of Net Revenues made 
hereunder and all other rights granted hereby shall cease and determine.  Bonds shall be deemed 
to have been paid and discharged within the meaning of this Resolution if there shall have been 
deposited with the Paying Agent or a bank located in the State and having full trust powers, at or 
prior to the maturity or redemption date of the Bonds, as the case may be, in trust for and 
irrevocably appropriated thereto, cash moneys and/or non-callable direct obligations of the 
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United States of America, or obligations the principal of and interest on which are guaranteed by 
the United States of America (if approved by any applicable Bond Insurer), or other investments 
allowed by State law (if approved by any applicable Bond Insurer) which, together with the 
interest to be earned on such investments, will be sufficient for the payment of the principal of 
the Bonds, the premium thereon, if any, and the interest accrued to the date of maturity or 
redemption, as the case may be, or if default in such payment shall have occurred on such date, 
then to the date of the tender of such payments, provided always that if any such Bonds shall be 
redeemed prior to the maturity thereof, the City shall have elected to redeem such Bonds and 
notice of such redemption shall have been given as provided in this Resolution.  Any moneys 
which at any time shall be deposited with the Paying Agent or said bank in the State by or on 
behalf of the City for the purpose of paying and discharging any of the Bonds shall be and are 
hereby assigned, transferred and set over to the Paying Agent or such bank in the State in trust 
for the respective Owners of the Bonds, and such moneys shall be and are hereby irrevocably 
appropriated to the payment and discharge thereof.  All moneys deposited with the Paying Agent 
or said bank in the State shall be deemed to be deposited in accordance with and subject to all of 
the provisions contained in this Resolution.  At such time as a Bond shall be deemed to be paid, 
it shall no longer be secured by or entitled to the benefits of this Resolution, except for the 
purposes of any such payment from such moneys or Government Securities.   
 

ARTICLE XIV 

MISCELLANEOUS PROVISIONS 

Section 1401.  Parties Interested Herein.  Nothing in the Bond Ordinance or this 
Resolution expressed or implied is intended or shall be construed to confer upon, or to give or 
grant to, any person or entity, other than the City, the Bond Insurer, if any, the Bond Registrar 
and Paying Agent and the Owners of the Series 2010 Bonds, any right, remedy or claim under or 
by reason of the Bond Ordinance or this Resolution, or any covenant, condition or stipulation 
hereof, and all covenants, stipulations, promises and agreements in the Bond Ordinance or this 
Resolution contained by and on behalf of the City shall be for the sole and exclusive benefit of 
the City, the Bond Insurer, if any, the Bond Registrar and Paying Agent and the Owners of the 
Series 2010 Bonds. 
 

Section 1402.  Severability.  In case any one or more of the provisions of the Bond 
Ordinance, this Resolution or of the Bonds issued hereunder shall for any reason be held to be 
illegal or invalid, such illegality or invalidity shall not affect any other provision of the Bond 
Ordinance, this Resolution, or of the Bonds appertaining thereto, but the Bond Ordinance, this 
Resolution and said Bonds shall be construed and enforced as if such illegal or invalid provision 
had not been contained herein.  In case any covenant, stipulation, obligation or agreement 
contained in the Bonds, the Bond Ordinance or in this Resolution shall for any reason be held to 
be in violation of law, then such covenant, stipulation, obligation or agreement shall be deemed 
to be the covenant, stipulation, obligation or agreement of the City to the full extent permitted by 
law. 
 

Section 1403.  Continuing Disclosure Certificate.  To assist each Underwriter in 
complying with Rule 15c2-12 of the Securities and Exchange Commission, the City is hereby 
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authorized to execute and deliver certain Continuing Disclosure Certificate dated as of the Date 
of Issuance of the applicable series of Series 2010 Bonds (the “Continuing Disclosure 
Certificate”), under which the City will provide certain annual financial information and notice 
of the occurrence of certain material events, all as more particularly set forth therein. 
 

Section 1404.  Further Authority.  The Mayor, the City Clerk, the City Manager, the 
Director of Finance, and other City officials as necessary or required, are hereby authorized, 
ordered and directed to execute any and all documents and agreements required to be executed 
pursuant to this Resolution or in connection with the issuance, sale and delivery of the Series 
2010 Bonds, including, but not limited to, this Resolution, the Official Statement, the Continuing 
Disclosure Certificates, together with any and all supporting documents and certificates required 
in the issuance of the Series 2010 Bonds, including final certificates required to be included in 
the official Transcript of Proceedings relating to the authorization and issuance of the Series 
2010 Bonds, all for and on behalf of, and as the act and deed of the City and without further 
action by the Governing Body, such documents to be in substantially the forms thereof as are 
presented to the Governing Body concurrently with adoption of this Resolution, with such minor 
corrections or amendments thereto as the Mayor or other signatory shall approve, which approval 
shall be evidenced by his execution thereof; and the Mayor, the City Clerk, the City Manager, 
the Director of Finance, and other City officials as necessary or required, are also authorized to 
execute and deliver such other documents, certificates and instruments as may be necessary or 
desirable in order to carry out, give effect to and comply with the intent of this Resolution and to 
give effect to the transactions contemplated hereby; and further, to furnish and provide any and 
all notices and documents at the times indicated to the various parties as required in the several 
Articles of this Resolution, including, but not limited to, the Underwriter for each series of Series 
2010 Bonds and the Bond Insurer, if any. 
 

The execution and attestation of this Resolution, the Official Statement, the Continuing 
Disclosure Certificates and such other documents, certificates and instruments as may be 
necessary or desirable to carry out, give effect to and comply with the intent of this Resolution, 
shall be conclusive as to the approval, correctness and completeness of said documents and each 
of them. 
 

The City shall, and the officers, agents and employees of the City are hereby authorized 
and directed to, take such actions, expend such funds and execute such other documents, 
certificates and instruments as may be necessary or desirable to carry out, give effect to and 
comply with the provisions of this Resolution and to carry out, give effect to and comply with 
and perform the duties of the City with respect to the Series 2010 Bonds, the Official Statement, 
the Continuing Disclosure Certificates, and the Utility, all as necessary to carry out, give effect to 
and comply with the transactions contemplated hereby and thereby. 

Section 1405.  Previous Ordinances Controlling.  To the extent any provision of this 
Resolution is in conflict with the Series 1998 Ordinance, the Series 1998 Ordinance shall control 
so long as any Series 1998 Bonds remain outstanding; to the extent any provision of this 
Resolution is in conflict with the Series 1999 Ordinance, the Series 1999 Ordinance shall control 
so long as any Series 1999 Bonds remain outstanding; to the extent any provision of this 
Resolution is in conflict with the Series 2000 Ordinance, the Series 2000 Ordinance shall control 
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so long as any Series 2000 Bonds remain outstanding; to the extent any provision of this 
Resolution is in conflict with the Series 2003 Ordinance, the Series 2003 Ordinance shall control 
so long as any Series 2003 Bonds remain outstanding; to the extent any provision of this 
Resolution is in conflict with the Series 2005A Ordinance, the Series 2005A Ordinance shall 
control so long as any Series 2005A Bonds remain outstanding; to the extent any provision of 
this Resolution is in conflict with the Series 2005B Ordinance, the Series 2005B Ordinance shall 
control so long as any Series 2005B Bonds remain outstanding; to the extent any provision of 
this Resolution is in conflict with the Series 2005C Ordinance, the Series 2005C Ordinance shall 
control so long as any Series 2005C Bonds remain outstanding; to the extent any provision of 
this Resolution is in conflict with the Series 2006 Ordinance, the Series 2006 Ordinance shall 
control so long as any Series 2006 Bonds remain outstanding; to the extent any provision of this 
Resolution is in conflict with the Series 2008A Ordinance, the Series 2008A Ordinance shall 
control so long as any Series 2008A Bonds remain outstanding, and to the extent any provision 
of this Resolution is in conflict with the Series 2009 Ordinance, the Series 2009 Ordinance shall 
control so long as any Series 2009 Bonds remain outstanding. 
 

Section 1406.  Governing Law.  The Bond Ordinance, this Resolution and the Bonds 
shall be governed exclusively by and construed in accordance with the applicable laws of the 
State. 
 

Section 1407.  Effective Date.  This Resolution shall take effect and be in full force from 
and after its passage by the Governing Body. 
 
 

[Remainder of page intentionally left blank] 
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ADOPTED AND APPROVED by the Governing Body of the City of Wichita, 
Kansas, on September 21, 2010. 

 

(Seal) 

____________________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
By________________________________ 

Karen Sublett, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
__________________________________ 
Gary E. Rebenstorf, Director of Law 
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EXHIBIT A 

THE PROJECTS 
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EXHIBIT B 
 

ADDITIONAL TERMS OF THE SERIES 2010 BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

“Bond Ordinance” means Ordinance No. _________ of the City passed by the 
Governing Body on September 21, 2010, and authorizing and providing for the issuance 
of the Series 2010 Bonds. 

“Underwriter” means, with respect to the Series 2010A Bonds,  
________________, ____________________, __________________, and, with respect 
to the Series 2010B Bonds,  ______________, ____________, _________________. 

Maturity Schedule.  All of the Series 2010 Bonds shall be become due or be subject to 
mandatory redemption on the dates and shall bear interest as the rates per annum as follows: 

SERIES 2010A  BONDS 
 

Principal or Mandatory 
Redemption Date 

Interest 
Rate Per Annum 

  
October 1, 2011 % 
October 1, 2012  
October 1, 2013  
October 1, 2014  
October 1, 2015  
October 1, 2016  
October 1, 2017  
October 1, 2018  
October 1, 2019  
October 1, 2020  
October 1, 2021  
October 1, 2022  
October 1, 2023  
October 1, 2024  
October 1, 2025  
October 1, 2026  
October 1, 2027  
October 1, 2028  
October 1, 2029  
October 1, 2030  
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SERIES 2010B BONDS 

 
Principal or Mandatory 

Redemption Date 
Interest 

Rate Per Annum 
  

October 1, 2011 % 
October 1, 2012  
October 1, 2013  
October 1, 2014  
October 1, 2015  
October 1, 2016  
October 1, 2017  
October 1, 2018  
October 1, 2019  
October 1, 2020  
October 1, 2021  
October 1, 2022  
October 1, 2023  
October 1, 2024  
October 1, 2025  
October 1, 2026  
October 1, 2027  
October 1, 2028  
October 1, 2029  
October 1, 2030  
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EXHIBIT C 
 

FINAL SIZING TERMS OF THE SERIES 2010B BONDS 

Definitions.  The following terms defined in the Resolution shall have the meanings 
ascribed below: 

 “Purchase Price” for the Series 2010A Bonds shall be the par value of the 
Series 2010A Bonds, i.e., $________________, plus accrued interest to the date of 
delivery [, plus an original issue premium of $_____________], and for the Series 2010B 
Bonds shall be the par value of the Series 2010B Bonds, i.e., $________________, plus 
accrued interest to the date of delivery [, plus an original issue premium of 
$_____________]. 

[“20__ Term Bonds” shall mean the Series 2010_ Bonds maturing in the year 
20__. 

“20__ Term Bonds” shall mean the Series 2010_ Bonds maturing in the year 
20__. 

“20__ Term Bonds” shall mean the Series 2010_ Bonds maturing in the year 
20__.] 

Maturity Schedule.  All of the Series 2010 Bonds shall be become due in the amounts and on 
the dates set forth below: 

SERIES 2010A SERIAL BONDS 
 

Principal Payment 
 Date 

Amount of 
Principal Payment 

  
October 1, 2011 $1,295,000 
October 1, 2012 1,275,000 
October 1, 2013 1,295,000 
October 1, 2014 1,325,000 
October 1, 2015 1,360,000 
October 1, 2016 1,395,000 
October 1, 2017 1,435,000 
October 1, 2018 1,475,000 
October 1, 2019 1,520,000 
October 1, 2020 1,565,000 
October 1, 2021 1,615,000 
October 1, 2022 1,665,000 
October 1, 2023 1,735,000 
October 1, 2024 1,805,000 
October 1, 2025 1,880,000 
October 1, 2026 1,960,000 
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October 1, 2027 2,045,000 
October 1, 2028 2,135,000 
October 1, 2029 2,230,000 
October 1, 2030 2,335,000 

[SERIES 2010A TERM BONDS 

Principal Payment Date Amount of Principal 
Payment 

October 1, 20__            $,000 
October 1, 20__              ,000 

 

2010A Bonds Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to 
mandatory redemption and payment on October 1, 20__, or on any Principal Payment Date 
thereafter, pursuant to the redemption schedule set out below, at the principal amount, plus 
accrued interest to date fixed for redemption and payment, without premium.  The City agrees to 
redeem the following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $,000 
20__   ,000 
20__   ,000 

  20__*   ,000 

* Final maturity] 

SERIES 2010B SERIAL BONDS 
 

Principal Payment 
 Date 

Amount of 
Principal Payment 

  
October 1, 2011 $  605,000 
October 1, 2012 590,000 
October 1, 2013 605,000 
October 1, 2014 625,000 
October 1, 2015 650,000 
October 1, 2016 675,000 
October 1, 2017 700,000 
October 1, 2018 730,000 
October 1, 2019 765,000 
October 1, 2020 795,000 
October 1, 2021 830,000 
October 1, 2022 870,000 
October 1, 2023 915,000 
October 1, 2024 955,000 
October 1, 2025 1,000,000 
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October 1, 2026 1,055,000 
October 1, 2027 1,115,000 
October 1, 2028 1,170,000 
October 1, 2029 1,235,000 
October 1, 2030 1,305,000 

[SERIES 2010B TERM BONDS 

Principal Payment Date Amount of Principal 
Payment 

October 1, 20__            $,000 
October 1, 20__              ,000 

 

2010B Bonds Mandatory Redemption.  Each of the 20__ Term Bonds shall also be subject to 
mandatory redemption and payment on October 1, 20__, or on any Principal Payment Date 
thereafter, pursuant to the redemption schedule set out below, at the principal amount, plus 
accrued interest to date fixed for redemption and payment, without premium.  The City agrees to 
redeem the following principal amounts of the 20__ Term Bonds in each of the following years: 

Year Principal Amount 
20__ $,000 
20__   ,000 
20__   ,000 

  20__*   ,000 

* Final maturity] 

 
Deposits.  Proceeds of the Series 2010A Bonds shall be deposited as follows: 

 (1)  to the credit of the 2010A Costs of Issuance Account, the sum of 
$_________; 

 
 (2)  to the credit of the 2010A Bond Reserve Subaccount, the sum of 
$__________; 

 
 (3)  to the credit of the 2010A Water Project Fund, the sum of $_______; and 

 
 (4)  to the credit of the 2010A Sewer Project Fund, the sum of $_____________. 
 
Proceeds of the Series 2010B Bonds shall be deposited as follows: 

 (1)  to the credit of the 2010B Costs of Issuance Account, the sum of 
$_________; 
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 (2)  to the credit of the 2010B Bond Reserve Subaccount, the sum of 
$__________; 

 
 (3)  to the credit of the 2010B Water Project Fund, the sum of $_______; and 

 
 (4)  to the credit of the 2010B Sewer Project Fund, the sum of $_____________. 
 

 
 
Approved by: 
 
________________________________ 
City Manager 
City of Wichita, Kansas 
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 (Published in The Wichita Eagle on September 24, 2010) 
 
 
 
 
 

ORDINANCE NO.  48-834 
 

AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING 
AND PROVIDING FOR CONSTRUCTING, RECONSTRUCTING, 
ALTERING, REPAIRING, IMPROVING, EXTENDING OR ENLARGING OF 
THE MUNICIPAL WATER AND SEWER UTILITY AND FOR FUNDING OF 
REQUIRED RESERVES FOR OUTSTANDING WATER AND SEWER 
REVENUE BONDS OF THE CITY OF WICHITA, KANSAS; AUTHORIZING 
THE ISSUANCE OF THE CITY’S WATER AND SEWER UTILITY 
REVENUE BONDS, SERIES 2010A, IN THE AGGREGATE PRINCIPAL 
AMOUNT NOT TO EXCEED $33,345,000 AND WATER AND SEWER 
UTILITY REVENUE BONDS, SERIES 2010B (TAXABLE UNDER FEDERAL 
LAW), IN THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$17,190,000 TO PAY A PORTION OF THE COST THEREOF; MAKING 
CERTAIN COVENANTS AND AGREEMENTS WITH RESPECT THERETO; 
AND AUTHORIZING AND PROVIDING FOR THE EXECUTION AND 
DELIVERY OF CERTAIN AGREEMENTS AND SUPPORTING 
DOCUMENTS. 

 
WHEREAS, the City of Wichita, Kansas (the “City”), is a first class city duly created, 

organized and existing under the laws of the State of Kansas; and 
 

WHEREAS, the City is authorized under the laws of the State to issue general obligation 
bonds to construct, reconstruct, alter, repair, improve, extend or enlarge its municipal utilities; 
and 
 

WHEREAS, the Governing Body of the City has heretofore by Ordinance No. 39-888, 
adopted May 26, 1987, and published in the official newspaper of the City on May 29, 1987, as 
required by law, authorized the combining of the City-owned and operated municipal water 
utility and municipal sewer utility thereby creating the “City of Wichita, Kansas Water and 
Sewer Utility” (the “Utility”); and 
 

WHEREAS, pursuant to the provisions of the Act (as such term is defined herein) and 
Ordinance No. 41-934 of the City, adopted January 26, 1993 (the “Series 1993 Ordinance”), the 
City issued $76,320,000 original principal amount of Water and Sewer Utility Refunding and 
Improvement Revenue Bonds, Series 1993, dated February 1, 1993 (the “Series 1993 Bonds”), 
which Series 1993 Bonds were payable from and had a first and prior lien on the Net Revenues 
(as such term is defined herein) derived by the City from the operation of the Utility; and 
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WHEREAS, pursuant to the provisions of the Act, the Series 1993 Ordinance and 
various ordinances and resolutions of the City, the City has heretofore issued $64,930,000 
original principal amount of Water and Sewer Utility Revenue Bonds, Series 1997 (the “Series 
1997 Bonds”); $29,135,000 original principal amount of Water and Sewer Utility Refunding 
Revenue Bonds, Series 1998 (the “Series 1998 Bonds”); $48,950,000 original principal amount 
of Water and Sewer Utility Revenue Bonds, Series 1999 (the “Series 1999 Bonds”); $7,220,000 
original principal amount of Water and Sewer Utility Revenue Bonds, Series 2000 (the “Series 
2000 Bonds”); $16,325,000 original principal amount of Water and Sewer Utility Refunding 
Revenue Bonds, Series 2001 (the “Series 2001 Bonds”); $120,365,000 original principal 
amount of Water and Sewer Utility Revenue Bonds, Series 2003 (the “Series 2003 Bonds”); 
$45,535,000 original principal amount of Water and Sewer Utility Refunding Revenue Bonds, 
Series 2005A (the “Series 2005A Bonds”); $26,695,000 Water and Sewer Utility Refunding 
Revenue Bonds, Series 2005B (the “Series 2005B Bonds”); $46,975,000 Water and Sewer 
Utility Revenue Bonds, Series 2005C (the “Series 2005C Bonds”); $51,140,000 Water and 
Sewer Utility Revenue Bonds, Series 2006 (the “Series 2006 Bonds”); $29,460,000 Water and 
Sewer Utility Revenue Bonds, Series 2008A (the “Series 2008A Bonds”); $119,775,000 Water 
and Sewer Utility Revenue Bonds, Series 2009A (the “Series 2009A Bonds”); and 
$12,845,000,000 Water and Sewer Utility Revenue Bonds, Series 2009B (Taxable Under 
Federal Law) (the “Series 2009B Bonds”); and 

WHEREAS, the Series 1993 Bonds, Series 1997 Bonds and Series 2001 Bonds are no 
longer Outstanding; and 
 

WHEREAS, the Outstanding Series 1998 Bonds, Series 1999 Bonds, Series 2000 Bonds, 
Series 2003 Bonds, Series 2005A Bonds, Series 2005B Bonds, Series 2005C Bonds, Series 
2006 Bonds, Series 2008A, Series 2009A and Series 2009B Bonds (collectively, the 
“Outstanding Parity Bonds”) are payable from and have a co-equal first and prior lien on the 
Net Revenues (as such term is defined herein) derived by the City from the operation of the 
Utility; and 
 

WHEREAS, pursuant to the provisions of the ordinances of the City authorizing such 
existing revenue bond indebtedness of the Utility, the City is authorized to issue additional 
revenue bonds for extensions, enlargements and improvements to the Utility, and such 
additional revenue bonds may be on a parity with and co-equal in priority and lien to the 
existing revenue bond indebtedness of the Utility, provided that certain conditions are 
satisfied; and 
 

WHEREAS, the Governing Body has heretofore by various resolutions, duly adopted, 
found and determined it to be necessary and advisable to construct, reconstruct, alter, repair, 
improve, extend or enlarge the Utility and has found and determined it to be necessary and 
advisable to issue revenue bonds pursuant to the provisions of K.S.A. 10-1201 et seq., as 
amended and supplemented, and Charter Ordinance No. 211 of the City (the “Act”), in order to 
pay the costs thereof; and 
 

WHEREAS, the Governing Body caused to be published in the City’s official 
newspaper, notices of the City’s intention to construct the Projects and issue such revenue bonds 
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determined necessary by the aforesaid resolutions; and within the 15-day period after the 
publication of each such notice as required by the Act, no written protest was filed in the Office 
of the City Clerk against the Projects and the issuance of such revenue bonds, and the City is, 
therefore, now authorized to construct the Projects and to issue said revenue bonds; and 
 

WHEREAS, the Governing Body hereby finds and determines that each and all of the 
conditions precedent to the issuance of additional revenue bonds on a parity with and co-equal 
in priority and lien to the existing revenue bond indebtedness of the Utility have, or can and 
will be satisfied prior to or upon the issuance of such additional revenue bonds; and 

 
WHEREAS, the Governing Body hereby finds it necessary and desirable to provide for 

the issuance and delivery of the Series 2010 Bonds payable from Net Revenues of the Utility and 
to authorize and provide for the execution and delivery of certain agreements and supporting 
documents; 

THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA, KANSAS: 
 

Section 1.  Definitions.  All capitalized terms and phrases not otherwise defined herein 
shall have the meanings set forth in the Resolution herein referenced. 
 

Section 2.  Authorization of and Security for Series 2010 Bonds; Pledge of Net 
Revenues.  Pursuant to the Bond Ordinance, the Governing Body hereby authorizes, orders and 
directs that there shall be issued and delivered the following series of revenue bonds (referred to 
collectively, as the “Series 2010 Bonds”): (a) “City of Wichita, Kansas Water and Sewer Utility 
Revenue Bonds, Series 2010A,” in the aggregate total principal amount not to exceed 
$33,345,000, as provided by and under the authority of the Act, for the purpose of providing the 
necessary funds to pay the Project Costs, fund a bond reserve for the Series 2010A Bonds, and 
pay Costs of Issuance associated with the Series 2010A Bonds; and (b) “City of Wichita, Kansas 
Water and Sewer Utility Revenue Bonds, Series 2010B (Taxable Under Federal Law),” in the 
aggregate total principal amount not to exceed $17,190,000, as provided by and under the 
authority of the Act, for the purpose of providing the necessary funds to pay Project Costs, fund 
a bond reserve for the Series 2010B Bonds, and pay Costs of Issuance associated with the Series 
2010B Bonds. 
 

The principal amount of the Series 2010 Bonds, premium, if any, and the interest thereon 
are secured by and shall be paid by the City solely from the Net Revenues derived from the 
operation of the Utility, and the rates, fees and charges collected for the use thereof or service 
therefrom, and not from any other fund or source; and the Series 2010A Bonds and Series 2010B 
Bonds are hereby made a first and prior lien on the Net Revenues produced from the Utility, 
which lien is on a parity with and co-equal to each other and to the lien on the Net Revenues of 
the Series 1998 Bonds, the Series 1999 Bonds, the Series 2000 Bonds, the Series 2003 Bonds, 
the Series 2005A Bonds, the Series 2005B Bonds, the Series 2005C Bonds, the Series 2006 
Bonds, the Series 2008A Bonds, the Series 2009A Bonds and the Series 2009B Bonds; and the 
City hereby irrevocably pledges the Net Revenues derived from the operation of the Utility to the 
payment of the Series 2010 Bonds.   
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The Series 2010A Bonds and Series 2010B Bonds shall not have any priority with respect 

to the payment of principal or interest over each other or over any revenue bonds of the City 
hereafter issued in accordance with the provisions of the Resolution (as hereinafter defined) 
which are on a parity with the Series 2010 Bonds, nor shall any other revenue bonds of the City 
heretofore or hereafter issued have any priority over the payment from the Net Revenues of the 
principal of or the interest on the Series 2010 Bonds. 
 

The Series 2010 Bonds shall not be nor constitute general obligations of the City nor 
shall they constitute an indebtedness of the City within the meaning of any constitutional or 
statutory provision, and the City shall be under no obligation to levy any taxes to pay any of the 
principal of or the interest on the Series 2010 Bonds. 

 
Section 3.  Terms, Details and Conditions of the Bonds.  Each series of Series 2010 

Bonds shall be dated and bear interest, shall mature and be payable at such times, shall be in 
such form, shall be subject to redemption and payment prior to the maturity thereof, and shall be 
issued and delivered in the manner prescribed and subject to the provisions, covenants and 
agreements set forth in a resolution (the “Resolution”) hereafter adopted by the Governing Body 
of the City.  In all matters relating to the issuance, registration and delivery of the Series 2010 
Bonds, the City will comply with the provisions, requirements and restrictions of K.S.A. 10-101 
et seq., as amended and supplemented.   
 

Section 4.  Rate Covenant.  While any of the Series 2010 Bonds remain Outstanding, 
the rates, fees and charges for the use of the services rendered by the Utility shall be reasonable 
and just and subject to the conditions and limitations in this Ordinance and the Resolution, 
provided, and it is hereby covenanted and agreed that, such rates, fees and charges, after 
payment of the costs of operating and maintaining the Utility, shall be sufficient to produce Net 
Revenues Available for Debt Service each year equal to not less than one hundred twenty 
percent (120%) of the current year’s Debt Service Requirements for all revenue bond 
indebtedness of the Utility; shall be sufficient to comply with the conditions of this Ordinance 
and the Resolution and the terms of the Series 2010 Bonds and provide adequate reserves; and 
shall provide for at least one hundred percent (100%) coverage of the City’s obligations with 
respect to the Payment to the City and to the repayment of Policy Costs then due and owing to 
the Initial Provider; provided that, in determining the Net Revenues Available for Debt Service, 
estimated additional net income to be derived from rate increases in effect and being charged 
prior to the end of the applicable year, as determined by the Consulting Engineers, may be taken 
into account, and that, without giving effect to any such adjustments from rate increases, Net 
Revenues Available for Debt Service shall be equal to at least one hundred percent (100%) of 
the current year’s Debt Service Requirements for all revenue bond indebtedness of the Utility. 
 

In providing for compliance with the covenants and provisions contained herein and the 
Resolution, it shall be the policy of the City that the rates, fees and charges established for the 
Water Utility and the Sewer Utility shall each be sufficient to provide Net Revenues Available 
for Debt Service with respect to revenue bonds issued for improvements to each such 
component of the Utility which meet the coverage requirements set forth herein to the extent 
reasonably practical. 
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Section 5.  Maintenance of Utility; Collection, Segregation and Disposition of 

Revenues.  The City hereby covenants to operate and maintain the Utility in accordance with 
the requirements set forth in the Resolution.  The City hereby further covenants and agrees that 
from and after the date of passage of this Ordinance, the Gross Revenues derived by the City 
from the operation of the Utility, including the Gross Revenues from all extensions and 
improvements to the Utility hereafter constructed or acquired by the City, will be deposited into 
the Water and Sewer Utility Revenue Fund created and currently maintained by the City, and 
shall be segregated and kept separate and apart from all other moneys, revenues, funds and 
accounts of the City, all as more specifically provided in the Resolution. 

Section 6.  Tax Covenants.  The Governing Body hereby covenants and agrees that so 
long as any of the Series 2010A Bonds remain outstanding and unpaid, it will not take any 
action, or fail to take any action in its power, if any such action or the failure to take such action, 
would adversely affect the continued exclusion from gross income for purposes of Federal 
income taxation of the interest on the Series 2010A Bonds under Section 103 of the Code, and 
further covenants to comply with all other provisions of the Code, as the same may be amended, 
and any applicable rules and regulations of the United States Treasury Department thereunder, 
to the extent applicable to the Series 2010A Bonds. 
 

The Governing Body hereby further covenants that it will use and expend the proceeds 
of the Series 2010A Bonds for the purpose for which they are issued as soon as practicable and 
with all reasonable dispatch, and that it will not directly or indirectly use or permit the use of the 
proceeds of the Series 2010A Bonds or any other funds of the City, or take or omit to take any 
action which, if such use or taking or omission of action had been reasonably expected on the 
Date of Issuance, would have caused the Series 2010A Bonds to be “arbitrage bonds” within the 
meaning of Section 103(b)(2) of the Code and to that end, it will comply with all applicable 
requirements of Section 148 of the Code and the rules and regulations of the United States 
Treasury Department thereunder to the extent applicable to the Series 2010A Bonds for so long 
as any of the Series 2010A Bonds remain outstanding and unpaid. 
 

Without limiting the generality of the foregoing, the Governing Body agrees that there 
shall be paid from time to time, all amounts required to be rebated to the United States of 
America pursuant to Section 148(f) of the Code, and any temporary, proposed or final Treasury 
regulations as may be applicable to the Series 2010A Bonds from time to time.  This covenant 
shall survive payment in full or the defeasance of the Series 2010A Bonds and the Governing 
Body specifically hereby covenants to pay or cause to be paid to the United States of America, 
at the times and in the amounts determined under this Ordinance and the Resolution, the Rebate 
Amount as described in the Tax Compliance Certificate. 
 

Section 7.  Designation.  Pursuant to K.S.A. 10-620 et seq., the Governing Body elects 
to have the provisions of the Kansas Bond Registration Law apply to the Bonds.  The Treasurer 
of the State of Kansas, Topeka, Kansas, is hereby designated as the initial Paying Agent and 
Bond Registrar for the Bonds; provided, however, the City reserves the right, in its sole 
discretion, to designate successor Paying Agents and Bond Registrars with respect to the Bonds 
upon fifteen (15) days’ written notice to the then acting Paying Agent and Bond Registrar.  The 
Mayor and City Clerk are authorized and empowered to execute on behalf of the City all 
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necessary agreements with the initial or any successor Bond Registrar and Paying Agent in 
connection with such designation. 

Section 8.  Further Authority.  The Governing Body hereby authorizes, orders and 
directs the Mayor to execute, and the City Clerk to attest by signing and affixing the official seal 
of the City, and thereupon deliver this Ordinance and the Official Statement relating to the 
offering and sale of the Series 2010 Bonds, in accordance with the provisions of the Resolution.  
The Governing Body hereby further authorizes, orders and directs the Mayor and the City Clerk, 
or the Director of Finance, as appropriate, or such other officers, officials, agents and employees 
of the City as the Mayor may designate and direct, to execute and deliver any and all supporting 
documents and certificates required in the issuance of the Series 2010 Bonds, final certificates 
required to be included in the official Transcript of Proceedings relating to the authorization and 
issuance of the Series 2010 Bonds, all for and on behalf of and as the act and deed of the City 
and without further action by the Governing Body, such documents to be in substantially the 
forms thereof as are presented to the Governing Body on this date, with such minor corrections 
or amendments thereto as the Mayor shall approve, which approval shall be evidenced by his 
execution thereof and the Mayor and City Clerk, or the Director of Finance, as appropriate, or 
such other officers, officials, agents and employees of the City as the Mayor may designate and 
direct, are also authorized to execute and deliver such other documents, certificates and 
instruments as may be necessary or desirable in order to carry out, give effect to and comply 
with the intent of this Ordinance and to give effect to the transactions contemplated hereby. 
 

The execution and attestation of this Ordinance, the Official Statement, and such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give 
effect to and comply with the intent of this Ordinance, shall be conclusive as to the approval of 
said documents and each of them. 

 
The Governing Body shall, and the officers, agents and employees of the City are hereby 

authorized and directed to, take such actions, expend such funds and execute such other 
documents, certificates and instruments as may be necessary or desirable to carry out, give 
effect to and comply with the provisions of and transactions contemplated by this Ordinance and 
to carry out, give effect to and comply with and perform the duties of the City with respect to 
the Series 2010 Bonds and the Official Statement. 

Section 9.  Effective Date.  This Ordinance shall be in force and take effect from and 
after its passage and approval by the Governing Body of the City, and the publication hereof one 
time in the City’s official newspaper. 

 
 
 

(The Remainder of This Page Was Intentionally Left Blank) 
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PASSED AND APPROVED by the Governing Body of the City of Wichita, Kansas 
on September 21, 2010. 
 
(Seal) 

____________________________________ 
Carl Brewer, Mayor 

ATTEST: 
 
 
___________________________________ 
Karen Sublett, City Clerk  
 
 
APPROVED AS TO FORM: 
 
 
By:  ________________________________ 
    Gary E. Rebenstorf, Director of Law 
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REQUEST FOR DECLARATION OF EMERGENCY 
 

REQUEST OF THE MAYOR OF THE CITY OF WICHITA, KANSAS, FOR 
THE DECLARATION BY THE CITY COUNCIL OF SAID CITY OF THE 
EXISTENCE OF A PUBLIC EMERGENCY REQUIRING THE FINAL 
ADOPTION OF AN ORDINANCE AS DESIGNATED BELOW. 

 
I, CARL BREWER, Mayor of the City of Wichita, Kansas, hereby request that the City 

Council declare that a public emergency exists requiring the final adoption and passage on the 
date of its introduction, to-wit, September 21, 2010, of an ordinance entitled: 
 

“AN ORDINANCE OF THE CITY OF WICHITA, KANSAS, AUTHORIZING 
AND PROVIDING FOR CONSTRUCTING, RECONSTRUCTING, 
ALTERING, REPAIRING, IMPROVING, EXTENDING OR ENLARGING OF 
THE MUNICIPAL WATER AND SEWER UTILITY AND FOR FUNDING OF 
REQUIRED RESERVES FOR OUTSTANDING WATER AND SEWER 
REVENUE BONDS OF THE CITY OF WICHITA, KANSAS; AUTHORIZING 
THE ISSUANCE OF THE CITY’S WATER AND SEWER UTILITY 
REVENUE BONDS, SERIES 2010A, IN THE AGGREGATE PRINCIPAL 
AMOUNT NOT TO EXCEED $33,345,000 AND WATER AND SEWER 
UTILITY REVENUE BONDS, SERIES 2010B (TAXABLE UNDER FEDERAL 
LAW), IN THE AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$17,190,000 TO PAY A PORTION OF THE COST THEREOF; MAKING 
CERTAIN COVENANTS AND AGREEMENTS WITH RESPECT THERETO; 
AND AUTHORIZING AND PROVIDING FOR THE EXECUTION AND 
DELIVERY OF CERTAIN AGREEMENTS AND SUPPORTING 
DOCUMENTS.” 

 
The general nature of such emergency is due to bond market expectations that the 

authorization of the issuance of the Bonds occur on the same day bids are received and to enable 
the City to deliver the Bonds authorized by said Ordinance on September 21, 2010. 

 
It is, therefore, expedient at this time that the City Council find and declare that a public 

emergency exists by reason of the foregoing, and that the above entitled Ordinance be finally 
adopted on the date of its introduction. 

 
 

(The Remainder of This Page Was Intentionally Left Blank) 
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EXECUTED at Wichita, Kansas, on September 21, 2010. 
 
 

(Seal) 
 
 
 ____________________________________ 
       Carl Brewer, Mayor 
 
ATTEST: 
 
 
__________________________________ 
Karen Sublett, City Clerk 
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Agenda Item No.  III-6 
 

City of Wichita 
City Council Meeting 
  September 21, 2010 

 
TO: Mayor and City Council  
 
SUBJECT:                   119th Street West Improvement, between Kellogg and Maple 
                                       (District V) 
 
INITIATED BY: Department of Public Works 
 
AGENDA: New Business 
 
 
Recommendation: Approve the project. 
 
Background:   The Capital Improvement Program (CIP) adopted by the City Council includes funding to 
improve 119th Street West between Kellogg and Maple. On July 6, 2009, the District V Advisory Board 
held a neighborhood hearing on the project. The Board voted 5-2 to recommend approval of the project. 
On August 4, 2009, the City Council approved the project design concept and funding for right-of-way 
acquisition. 
 
Analysis:   The approved design concept is a five lane roadway with four through lanes and a center two-
way left turn lane.   Roadway drainage improvements will be included with the project as well as a six 
foot wide sidewalk on the west side, and a 10 foot wide multi-use path on the east side of 119th Street 
West.  Landscaping will be installed in the available right-of-way.  A new waterline will be constructed in 
conjunction with the project. Construction is planned to begin in February, 2011 and be completed in the 
fall, 2011.  Traffic will be carried one lane, one-way northbound only during the first phase of 
construction.  
 
Financial Considerations:   Estimated project cost is $4,750,000 with $2,750,000 paid by Federal grants 
administered by the Kansas Department of Transportation and $2,000,000 by City General Obligation 
bonds. The City Council previously approved $1,100,000 for right-of-way acquisition for a total budget 
of $5,850,000, with $2,750,000 paid by Federal grants and $3,100,000 by the City. The funding is 
included in the CIP. The estimated construction cost for the waterline project is $30,000 and is included 
in the water CIP, within the Project W-65 Unidentified Mains-Development.  
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor. 
 
Legal Considerations:  The Law Department has approved the amending ordinance as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, place the 
amending ordinance on first reading and authorize the signing of State/Federal agreements as required. 
 
Attachments:  Map, CIP sheet, amending ordinance. 
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132019 

Published in the Wichita Eagle on OCTOBER 1, 2010 
 
 

ORDINANCE NO. 48-840 
 

AN ORDINANCE AMENDING ORDINANCE NO. 48-402 OF THE 
CITY OF WICHITA, KANSAS DECLARING 119TH STREET 
WEST, BETWEEN KELLOGG AND MAPLE (472-84850) TO BE A 
MAIN TRAFFICWAY WITHIN THE CITY OF WICHITA KANSAS; 
DECLARING THE NECESSITY OF AND AUTHORIZING CERTAIN 
IMPROVEMENTS TO SAID MAIN TRAFFICWAY; AND SETTING 
FORTH THE NATURE OF SAID IMPROVEMENTS, THE 
ESTIMATED COSTS THEREOF, AND THE MANNER OF 
PAYMENT OF THE SAME. 

 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
 SECTION 1.  SECTION 2 of Ordinance No. 48-402 is hereby amended to read as follows: 
 

“SECTION 2.  It is hereby deemed and declared to be necessary by the governing body of the 
City of Wichita, Kansas, to make improvements to 119th Street West, between Kellogg and 
Maple (472-84850) as a main trafficway in the follow particulars: 
 
The design, construction of a roadway, acquisition of right-of-way, relocation of utilities, 
installation of traffic signals, and landscaping, as necessary for a major traffic facility.” 

 
 SECTION 2.    SECTION 3 of Ordinance No. 48-402 hereby amended to read as follows: 
 

“SECTION 3.  The cost of the construction of the above described improvements is estimated to 
be Five Million Eight Hundred Fifty Thousand Dollars ($5,850,000) exclusive of the cost of 
interest on borrowed money.  To the extent the cost of such improvements is not paid by Federal 
Grants administered by the Kansas Department of Transportation, the City of Wichita, Kansas, is 
authorized to issue general obligation bonds to pay such costs under the authority of K.S.A. 12-689 up 
to a maximum amount of $5,850,000, exclusive of the cost of interest on borrowed money.”  

 
SECTION 3.   The original SECTIONS 2 and 3 of Ordinance No. 48-402 are hereby repealed.    
 

SECTION 4.  That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication.  

 
 

    
 PASSED by the governing body of the City of Wichita, Kansas, this 28th day of September, 2010. 
 
    
        ____________________________ 
        Carl Brewer, Mayor 
 
 
ATTEST: 
 
 
______________________________ 
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Karen Sublett, City Clerk 
 
 
(SEAL) 
 
APPROVED AS TO FORM:       
 
______________________________ 
Gary E. Rebenstorf 
Director of Law 
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        Agenda Item No. III-7 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
TO:  Mayor and City Council 
 
SUBJECT: 119th Street West Improvement, between Pawnee and Kellogg (District IV) 
 
INITIATED BY: Department of Public Works 
 
AGENDA:  New Business 
______________________________________________________________________________ 
 
Recommendation: Approve the project.  
 
Background:  The Capital Improvement Program (CIP) adopted by the City Council includes funding to 
improve 119th Street West, between Pawnee and Kellogg. On August 19, 2008, the City Council approved 
funding to design the project. The District IV Advisory Board held a neighborhood hearing on the project 
on April 7, 2010. The Board voted 6-1 to recommend approval of the project. On May 4, 2010, the City 
Council approved the project design concept and funding for right-of-way acquisition. 
 
Analysis:  The approved design concept provides four through lanes on 119th Street West and a center 
two-way left turn lane with landscaped medians. Left turn lanes will be provided at all four approaches to 
the intersection at Pawnee, and drainage improvements within street right-of-way will be included with 
the project. A six foot wide sidewalk will be constructed on the west side of 119th Street, and a ten foot 
wide multi-use path on the east, with the available right-of-way and medians being landscaped. A new 
waterline will be constructed with the project. Construction is planned to begin in the spring of 2011, 
pending right-of-way acquisition and utility relocation work, and be completed in late fall, 2011.  Traffic 
will be carried one-way north bound during the first phase of construction. A SemCrude pipeline located 
within private easement is in conflict with the project and will be relocated in advance of the project. An 
agreement with SemCrude for the relocation has been prepared.   
 
Financial Consideration:  The estimated construction cost is $4,000,000 with the total paid by City 
General Obligation bonds. The City Council previously approved $277,000 for design and right-of-way 
acquisition costs for a total budget of $4,277,000, with the total paid by the City. Funding is included in 
the CIP.  The estimated cost of the companion waterline project is $480,000 and is also included in the 
water CIP, as Project W-859.   
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through 
an important transportation corridor. 
 
Legal Considerations:  The Law Department has approved the amending ordinance and pipeline 
relocation agreement as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, approve the 
pipeline relocation agreement, place the amending ordinance on first reading and authorize the signing of 
State/Federal agreements as required.  
 
Attachments:  Map, CIP sheet, pipeline agreement and amending ordinance. 
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132019 
First Published in the Wichita Eagle on October 1, 2010 

 
ORDINANCE NO. 48-841 

 
    AN ORDINANCE AMENDING ORDINANCE NO. 48-739 OF THE CITY OF 

WICHITA, KANSAS DECLARING 119TH STREET WEST, BETWEEN 
PAWNEE AND KELLOGG (472-84694) TO BE A MAIN TRAFFICWAY 
WITHIN THE CITY OF WICHITA, KANSAS; DECLARING THE 
NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS TO 
SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF 
SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 

 
   BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 

  SECTION 1.  SECTION 1 of Ordinance No. 48-739 is hereby amended to read as follows: 

  “SECTION 1.  SECTION 2 of Ordinance No. 47-972 is hereby amended to read as follows:  

  SECTION 2.  It is hereby deemed and declared to be necessary by the governing body 
of the City of Wichita, Kansas, to make improvements to 119th Street West, between 
Pawnee and Kellogg (472-84694) as a main trafficway in the following particulars: 

  The design, relocation of utilities, acquisition of right-of-way and construction of a 
roadway as necessary for a major traffic facility.”    

 
SECTION 2.  SECTION 2 of Ordinance No. 48-739 is hereby amended to read as follows: 

 “SECTION 2.  SECTION 3 of Ordinance No. 47-972 is hereby amended to read as follows: 

 SECTION 3.  The cost of the construction of the above described improvements is 
estimated to be Four Million Two Hundred Seventy-Seven Thousand Dollars 
($4,277,000) exclusive of the cost of interest on borrowed money, with the total paid by 
the City of Wichita.  Said City cost, when ascertained, shall be borne by the City of 
Wichita, at large by the issuance of General Obligation Bonds under the authority of 
K.S.A. 12-689.” 

 
SECTION 3.  The original SECTIONS 1 and 2 of Ordinance No. 48-739 are hereby repealed. 

SECTION 4.  That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication  
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PASSED by the governing body of the City of  Wichita, Kansas, this 28th day of September, 2010. 
 
 
 
                                                                       
        CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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        Agenda Item No. III-8 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
TO:  Mayor and City Council 
 
SUBJECT: Lincoln Street Bridge and Dam Improvements (Districts III and IV) 
 
INITIATED BY: Department of Public Works 
   
AGENDA:  New Business 
 __________________________________________________________________ 
 
Recommendation:  Approve the project.  
 
Background:  The Capital Improvement Program (CIP) adopted by the City Council includes funding for 
improvements to the Lincoln Street Bridge and dam on the Arkansas River.  Currently, the dam is located 
under the existing bridge.  Both the bridge and dam are in deteriorating condition and need to be 
rehabilitated or replaced.  On September 1, 2009, the City Council authorized applications for Federal 
grants to possibly fund a part of the project cost, if received.  All six District Advisory Boards were 
presented the design concepts during their October 2009, meetings and all Boards recommended approval 
of a design concept that would replace the bridge and construct a new dam downstream from the bridge. 
On April 20, 2010, the City Council approved a design concept that provides for reconstruction of the 
bridge at its current location and construction of a new dam downstream from the bridge. The City 
Council also approved final design funding for the separate structures.   
 
Analysis:  The approved design concept includes a new bridge; new dam with gates to more effectively 
control the level of the river; a combined boat and fish passage; and enhancements to the east bank of the 
river.  Construction is planned to begin in late 2010 and be completed in the spring of 2012.  The Lincoln 
Street Bridge will be closed for a majority of that time. 
 
Financial Consideration:  The budget included in the CIP is $11,800,000, with $7,000,000 funded by 
General Obligation (GO) bonds and $4,800,000 by Federal transportation funds in the Transportation 
Improvement Program (TIP).  The $4,800,000 in the TIP can be applied to the bridge only.  In addition, 
agreements are in place for the City to receive $710,000 in grant funding, as follows:  $500,000 from the 
US Coast Guard; $175,000 from US Fish and Wildlife; and $35,000 from the Kansas Department of 
Wildlife and Parks.  The total budget available for the project is $12,510,000, which includes $7,000,000 
GO ($430,000 of which was previously approved for final design), $4,800,000 in Federal transportation 
funds, and $710,000 in reimbursable grants. The estimated project cost is $13,000,000.  The scope of the 
project will be reduced to be within the available budget, if that is necessary once the project is actually 
bid. 
  
Goal Impact:  This project addresses the Efficient Infrastructure goal by providing improvements to an 
existing bridge and dam at the Arkansas River.  
 
Legal Considerations:  The Department of Law has approved the amending resolution as to form. 
 
Recommendation/Action:  It is recommended that the City Council approve the project, adopt the 
amending resolution and authorize the signing of State/Federal agreements as required.   
 
Attachments:  Map, CIP sheet, resolution. 
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132019 
 

First Published in the Wichita Eagle on September 24, 2010 
 

RESOLUTION NO. 10-258 
 

 
 A RESOLUTION AMENDING RESOLUTION NO. 10-100 AUTHORIZING THE ISSUANCE OF 
BONDS BY THE CITY OF WICHITA AT LARGE TO IMPROVE THE LINCOLN STREET BRIDGE AND 
DAM AT THE ARKANSAS RIVER (472-84883). 
 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF WICHITA, KANSAS; 
 
 SECTION 1.  SECTION 1 of Resolution No. 10-100 is hereby amended to read as follows: 
 
 “SECTION 1:  That the City of Wichita finds it necessary to make certain related improvements as follows: 
 
 The design and construction of a bridge as necessary for a major traffic facility and a dam located 
approximately 300 feet south of the bridge.” 
 
 SECTION 2.  SECTION 2 of Resolution No. 10-100 hereby amended to read as follows: 
 

“SECTION 2.  The cost of the above described improvements is estimated to be Twelve Million Five 
Hundred Ten Thousand Dollars ($12,510,000) exclusive of the cost of interest on borrowed money.  To 
the extent the cost of such improvements is not paid by Federal and State Grants, the City of Wichita, 
Kansas, is authorized to issue general obligation bonds to pay such costs under the authority of Wichita 
Charter Ordinance No. 156 up to a maximum amount of $12,510,000, exclusive of the cost of interest on 
borrowed money.”    
 
SECTION 3.  The original SECTIONS 1 and 2 of Resolution No. 10-100 are hereby rescinded. 
 
SECTION 4.  That the City Clerk shall make proper notification of this resolution, which shall be published 

once in the official City paper and which shall be effective from and after said publication. 
 

 
 
PASSED by the governing body of the City of Wichita, Kansas, this 21st day of September, 2010. 

 
 
    ___________________________                                                   

      CARL BREWER, MAYOR 
 
ATTEST: 

__________________________________                                                             
KAREN SUBLETT, CITY CLERK 
 
(SEAL) 

 
APPROVED AS TO FORM: 
 
 
_____________________________________ 
GARY REBENSTORF, DIRECTOR OF LAW 
 

200



201



202



          Agenda Item III-9 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
TO:   Mayor and City Council 
 
SUBJECT:   Repair or Removal of Dangerous & Unsafe Structure 
   (District III) 
 
INITIATED BY:  Office of Central Inspection 
 
AGENDA:  New Business 
---------------------------------------------------------------------------------------------------------------------- 
 
Recommendations: Adopt the resolution. 
 
Background: On August 10, 2010, a report was submitted with respect to the dangerous and unsafe 
conditions on the property below.  The Council adopted a resolution providing for a public hearing to be 
held on the condemnation action at 9:30 a.m. or soon thereafter, on September 21, 2010.   
   
Analysis: On July 12, 2010, the Board of Code Standards and Appeals (BCSA) held a hearing on the 
residential property listed below 
 
 Property Address     Council District 
 a.  3861 East Roseberry Ct.     III 
  
Detailed information/analysis concerning this property are included in the attachments. 
 
Financial Considerations:  Structures condemned as dangerous buildings are demolished with funds 
from the Office of Central Inspection Special Revenue Fund contractual services budget, as approved 
annually by the City Council.   This budget is supplemented by an annual allocation of federal 
Community Development Block Grant funds for demolition of structures located within the designated 
Neighborhood Reinvestment Area. Expenditures for dangerous building condemnation and demolition 
activities are tracked to ensure that CCiittyy  CCoouunncciill  RReessoolluuttiioonn  NNoo..  RR--9955--556600,,  wwhhiicchh  lliimmiittss  OOCCII  eexxppeennddiittuurreess  
ffoorr  nnoonn--rreevveennuuee  pprroodduucciinngg  ccoonnddeemmnnaattiioonn  aanndd  hhoouussiinngg  ccooddee  eennffoorrcceemmeenntt  aaccttiivviittiieess  ttoo  2200%%  ooff  OOCCII''ss  ttoottaall  
aannnnuuaall  bbuuddggeetteedd  SSppeecciiaall  RReevveennuuee  FFuunndd  eexxppeennddiittuurreess,,  iiss  ffoolllloowweedd..    Owners of condemned structures 
demolished by the City are billed for the contractual costs of demolition, plus an additional $500 
administrative fee.  If the property owner fails to pay, these charges are recorded as a special property tax 
assessment against the property, which may be collected upon subsequent sale or transfer of the property.   
 
Goal Impact:  This agenda item impacts the goal indicator to Support a Dynamic Core Area  
and Vibrant Neighborhoods: Dangerous building condemnation actions, including demolitions, remove 
blighting and unsafe buildings that are detrimental to Wichita neighborhoods. 
 
Legal Considerations:  Pursuant to State Statute, the Resolutions were duly published twice on August 
13, 2010 and August 20, 2010.   A copy of each resolution was sent by certified mail or given personal 
service delivery to the owners and lien holders of record of the described property. 
 
Recommendations/Actions:  It is recommended that the City Council close the public hearing, adopt the 
resolution declaring the building to be a dangerous and unsafe structure, and accept the BCSA 
recommended action to proceed with condemnation, allowing 10 days to start demolition and 10 days to 
complete removal of the structure.  Any extensions of time granted to repair any structure would be 
contingent on the following: (1) All taxes have been paid to date as of September 21, 2010; (2) the 
structure has been secured as of September 21, 2010, and will continue to be kept secured; and (3) the 
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premise is mowed and free of debris as of September 21, 2010, and will be so maintained during 
renovation. 
 
If any of the above conditions are not met, the Office of Central Inspection will proceed with demolition 
action and also instruct the City Clerk to have the resolutions published once in the official city paper and 
advise the owner of these findings. 
 
Attachments:  Memorandums to Council, case summaries, and resolutions.  
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DATE: August 30, 2010 
 

         CDM SUMMARY 
 

         COUNCIL DISTRICT # III 
 
ADDRESS:  3861 E. ROSEBERRY CT 
 
LEGAL DESCRIPTION:  LOT 5, BLOCK F, PLANEVIEW SUBDIVISION NO. 1, BEING A 
SUBDIVISION IN SECTION 2, TOWNSHIP 28 SOUTH, RANGE 1 EAST OF THE 6TH P.M., 
SEDGWICK COUNTY, KANSAS 
 
DESCRIPTION OF STRUCTURE:  A one story frame duplex about 24 x 65 feet in size.  Vacant 
for at least 6 months; this structure has a shifting and cracking concrete block foundation, with 
missing blocks; broken and missing asbestos tile siding; sagging composition roof;  four dilapidated 
porches; rotted wood trim and wall sheathing; and the two 8 x 10 foot metal sheds are deteriorated. 
 
Description of dangerous or unsafe condition(s):  The property is found to be dangerous and unsafe 
because of the following conditions: 
 
A.  Those, which have been damaged by fire, wind, want of repair, or other causes so as to have 
become dangerous to life, safety, morals or the general health and welfare of the occupants or the 
people of the city. 
 
B.  The structure fails to provide the necessities to decent living, which makes it, unfit for human 
habitation. 
 
C.  Those whose use, equipment or want of good housekeeping constitutes a decided fire or safety 
hazard to the property itself or its occupants or which presents a decided fire or safety hazards to 
surrounding property or a menace to the public safety and general welfare. 
 
City Ordinance states that any one of the above categories is just cause to declare the building a public 
nuisance and shall be repaired or demolished. 
 
 
 
 
_______________________________                                               ______________________ 
Superintendent of Central Inspection             Date 
Enforcing Officer 
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DATE: August 30, 2010  
 
BCSA GROUP # 3 
 
ADDRESS:  3861 E. ROSEBERRY CT 
 
ACTIVE FIELD FILE STARTED: November 5, 2009 
 
NOTICE(S) ISSUED: Since November 5, 2009, a notice of violation has been issued.  In November 
2009, a Neighborhood Nuisance Enforcement case was initiated on this property resulting in City of 
Wichita contractor abatement.  On December 4, 2009, Central Inspection staff received a returned 
certified mailing from the United States Postal Service indicating the owners were deceased.  On 
June 1, 2010, a Tall Grass Weeds case was initiated resulting in compliance.  On July 23, 2010, a 
Tall Grass and Weeds case was started and on August 11, 2010 a Neighborhood Nuisance 
Enforcement case was started both remain open.   
 
PRE-CONDEMNATION LETTER:  November 5, 2009 
 
TAX INFORMATION:  The 2007, 2008 and 2009 taxes are delinquent in the amount of $1,100.15, 
which includes interest.  
 
COST ASSESSMENTS/DATES: There is a 2010 special assessment for lot cleanup in the amount 
of $930.41, which includes interest.   
 
PREMISE CONDITIONS:  Tall grass and weeds, volunteer trees and tree debris.   
 
VACANT NEGLECTED BUILDING REPORT:  None 
 
NUISANCE ABATEMENT REPORT:  Lot cleanup on March 17, 2010, in the amount of $812.45.   
 
POLICE REPORT:  From July 1993 through September 2005, there have been three reported 
police incidents at this location including miscellaneous report, suspicious character other and 
burglary residence.   
 
FORMAL CONDEMNATION ACTION INITIATED: March 29, 2010  
 
RECENT DEVELOPMENTS:  No repairs have been made and the structure is secure.   
 
OWNER'S PAST CDM HISTORY:  None 
 
BOARD OF C.S.&A. RECOMMENDATION:  At the June 7, 2010, BCSA hearing Craig Gable 
was present as an interested party. 
 
Mr. Gable addressed the Board as an interested party attempting to purchase this property.  If he 
is able to buy the property, he said he intended to repair it. 
 
Board Member Harder made a motion to allow thirty days for the sale of the propery to be 
accomplished or the property will be sent to the City Council with a recommendation of 
condemnation, with ten days to initiate wrecking of the structure and ten days to finish the 
demolition.  Board Member Coonrod seconded the motion.  The motion was approved. 
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At the July 12, 2010, BCSA hearing appearing before the Board as an interested party, Craig Gabel 
was present. 
 
Mr. Gabel informed the Board that he had been unable to arrange the purchase of this property. 
 
The previously approved motion to send the property to the City Council with a recommendation 
of condemnation, with ten days to begin wrecking and ten days to complete removal of the 
structure, was upheld by the Board. 
 
STAFF RECOMMENDATION/REMARKS:  Adopt the recommendation of the Board of Code 
Standards and Appeals.  However, any extensions to repairs would be providing that all provisions of 
City Council Policy 33 are complied with.  If any of these conditions are not met, staff is directed to 
proceed to let for bids to demolish the structure. 
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September 21, 2010
City Council Hearing

Removal of Dangerous Structures Case Summary 

Address Cncl. 
Dist.

Hsng. 
Case 
Age 

Cndm. 
Init. Date

BCSA 
Hrng.  
Date

Owner/ 
Rep. At 
BCSA ?

BCSA 
Recomm.

Open or 
Secure

Premise 
Cond. 
Status

Prop. Tax 
Status

Assmnts / 
Pending 
Assmnts

Pending 
Incurred 
Costs

3861 E. Roseberry Ct III 10 mos. 03/29/10 6/7/2010             
07/12/10

Yes        
Yes

30 days to 
purchase 
property 

(or) 10/10                
10/10

Secure Tall grass 
and 
weeds, 
volunteer 
trees and 
tree 
debris.  

The 2007, 
2008 and 
2009 taxes 
are 
delinquent 
in the 
amount of 
$1,100.15, 
which 
includes 
interest. 

There is a 
2010 special 
assessment 
for lot cleanup 
in the amount 
of $930.41, 
which 
includes 
interest.  

None
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(Revised-moved to new business item III-10)                               
 Agenda Item No. XII-10. 

 
City of Wichita 

City Council Meeting 
September 21, 2010 

     
     
 
TO:     Mayor and City Council  
 
SUBJECT:   Allocation of City funds to Child Advocacy Center (CAC) 
 
INITIATED BY:   Wichita Police Department  
 
AGENDA:    New Business 
______________________________________________________________________________ 
 
Recommendation:    Approve a $50,000 allocation to the local Child Advocacy Center. 
 
Background:   The nonprofit Child Advocacy Center (CAC) of Sedgwick County was initiated in 2007.  
The purpose of the Center is to improve services to children and families who suffer through child abuse 
and neglect issues by creating a one stop shop where all services are available including medical 
triage/treatment, law enforcement, and family/individual counseling.  In the fall of 2009, the CAC 
initiated a fund raising campaign in an effort to continue to provide services to area youth.  Executive 
Director Diana Schunn met with members of the Sedgwick County Commission and the City of Wichita 
City Council.  
 
Analysis:   The Child Advocacy Center of Sedgwick County serves over 1,300 children annually who are 
victims of neglect and abuse.  The CAC is currently housed in the State Office Building and works with 
the Exploited and Missing Children’s Unit (EMCU), which is comprised of Wichita Police Officers, 
Sedgwick County Sheriff’s Deputies, and SRS workers.  The CAC is funded through a series of grants 
and private funding.  This $50,000 allocation represents a one-time funding to this organization.   
 
Financial Considerations:  Staff has identified a non-recurring funding source for this one-time 
contribution.  A capital project for at risk youth programs was established in 2002 with the transfer of 
$157,600 from the General Fund, but not fully expended.  Staff recommends that the project be closed out 
and the remaining balance transferred back to the General Fund in order to fund a $50,000 contribution to 
the Child Advocacy Center of Sedgwick County.   
 
Legal Considerations:  None. 
 
Goal Impact: Provide Safe and Secure Neighborhoods by improving services for children and families 
who have experienced abuse and/or neglect. 
 
Recommendation/Action:  It is recommended that the City Council approve the allocation of this one-
time funding and any necessary budget adjustments and transfers.    
 
Attachments: None. 
 

209



         Agenda Item No. IV-1  
 

City of Wichita 
City Council Meeting 

September 21, 2010 
 

 
TO:     Mayor and City Council 
 
SUBJECT: CON2010-00008 – Request for a Conditional Use to allow Wrecking/Salvage 

Yard on property located at the southwest corner of 29th Street North and Mead 
Street. (District VI) 

       
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Non-Consent) 
 
 
MAPC Recommendations:  Approve, subject to amended staff conditions (6-5; 8-1).   
 
MAPD Staff Recommendations:  Approve, with conditions. 
  
DAB VI Recommendation:  Deny (5-0); Approve, with conditions (4-3). 
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Background:  This application was originally heard by the Wichita City Council on June 15, 2010.  At 
that time, the action of the City Council was to return the request to District Advisory Board VI and the 
Metropolitan Area Planning Commission (MAPC) for further consideration.  In comparison to the 
agenda report presented on June 15, 2010, the “background” section and the conditions of approval 
contained in this report have been amended to reflect modifications made as a result of the subsequent 
meetings.  
 
The application area is located at the southwest corner of 29th Street North and Mead Street and is zoned 
GI General Industrial (“GI”).  The applicant, Midwest Scrap Management, Inc., is seeking a Conditional 
Use to permit “wrecking/salvage yard.”  Initially, the application area included the entire 25.68-acre site; 
however, the application area has been reduced to only that part of the site (approximately 12.4 acres) 
located south of the existing office building that temporarily houses Cargill Meat Solutions; except for 
traffic circulation to permit trucks to enter the site from 29th Street North.  The southern side of the 
existing office building is located approximately 586 feet south of 29th Street North, and, except for 
traffic circulation, activities permitted by the proposed Conditional Use will not be permitted in the 
northern approximately 586 feet of the applicant’s ownership.   
 
Midwest Scrap Management, Inc. intends to operate a metal and scrap salvaging, sorting and shredding 
operation.  Material will be brought in primarily by truck; however, processed material is primarily 
shipped out by rail.  Trucks will be used for local delivery.  It is estimated that incoming truck trips will 
be fewer than 20 on an average day and up to 60 on busier days.  Access to the site will be from 29th 
Street North; access from Mead will be prohibited, except for emergency vehicles.   Scrap piles may 
reach 35 feet in height.  The applicants do not part-out vehicles.  Inoperable vehicles located on-site will 
be shredded into “fist-sized” pieces.  The business expects to employ up to 50 office workers, truck 
drivers and heavy equipment operators.    
 
The Wichita-Sedgwick County Unified Zoning Code, Sec. II-B.14.r defines “wrecking/salvage yard as a 
lot used for the collecting, dismantling, storing, and/or salvaging of machinery, equipment, appliances, 
inoperable vehicles, vehicle parts, bulky waste, salvage material, junk or discarded materials; and/or for 
the sale of parts thereof.  A wrecking/salvage yard is allowed by Conditional Use permit in the LI 
Limited Industrial (“LI”) and GI districts and is allowed by right in the Air Force Base (“AFB”) District, 
subject to Supplementary Use Regulations Sec. III-D.6.e (1) the use is not abutting an arterial street, 
expressway or freeway; (2) in the opinion of the Planning Commission, the use will not adversely affect 
the character of the neighborhood; and (3) is enclosed by a fence or wall not less than eight feet in height 
and having cracks and openings in excess of five percent of the area of such fence.  With respect to the 
requirement that the use not abut an arterial street, Planning staff has been advised by the Office of 
Central Inspection that as long as the use is located at least 150 from arterial street right-of-way, it is 
considered to not be abutting.  The existing chain-link fence depicted on the submitted site plan does not 
meet the opacity requirement mentioned above.  The screening wall needs to also meet the standards 
outlined in Sec. IV-B.3.h:  “Screening walls and fences shall be constructed of standard building 
materials customarily used for wall and fence construction such as brick, stone, concrete masonry, 
stucco, concrete or wood.”   
 
All surrounding property is zoned GI and is used for a variety of industrial uses including:  warehousing, 
steel fabricating, grain elevators, outside storage of trailers, offices and manufacturing, and salvage and 
wrecking.  Glickman Metal Recycling is located just west of the application area and contains significant 
piles of scrap metal. 
 
In response to the concerns expressed at the initial DAB VI and MAPC meetings, the applicant has 
modified the proposal by offering enhanced screening.  Both the MAPC and DAB VI have seen the 
modified proposal; however, the applicant has shown the proposal to members of the Bridgeport Area 
Business Association (BABA).  The applicant’s enhanced proposal is to construct a six to eight-foot 
berm that would be topped with an eight-foot tall masonry wall.  Combined the berm and masonry wall 
would create a 14 to 16-foot tall screen that should effectively screen from view along Mead Street and 
29th Street North scrap piles up to approximately 75 feet in height.  The screening is proposed to be 
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located along the southern property line, beginning adjacent to the northern end of the grain elevator, 
then east to Mead Street, then north along Mead to the entrance on Mead, then west along the southern 
side of the driveway into the proposed facility.  The berm and wall would then resume on the north side 
of the Mead Street driveway, then run north to 29th Street North and then west along 29th Street to the 
corner of the main driveway serving the parking lot to be located east of the main office building.  The 
screening is proposed to be further enhanced by the addition of trees or shrubs. 
 
Analysis:  District Advisory Board (“DAB”) VI heard this request the first time at their March 17, 2010, 
meeting.  The DAB voted (5-0) to deny the request.  Eight property owners spoke in opposition, many of 
them referencing an association with the Bridgeport Area Business Association (“BABA”).  The property 
owners’ opposition centered on the argument that the businesses that they run are primarily indoor 
activities that do not involve the outdoor processing or storage of materials like those that are typically 
associated with a wrecking and salvage yard.  The speakers asserted that they have made significant 
investments in higher quality facilities than are found in a typical industrial area, and approval of the 
requested use will devalue their investments.  Some of the protesters referred to their area as an 
“industrial park” as a way to contrast their ownerships with the proposed project.  It is their contention 
that a wrecking and salvage yard will bring visual blight; that the screening offered will not hide the 
scrap piles; traffic will increase and the potential for explosions and air and ground pollution will also 
increase.   
 
DAB VI heard this request a second time on August 18, 2010, and they voted (4-3) to recommend 
approval.  Seven members of the public spoke in opposition; three spoke in favor.  People who spoke in 
opposition cited arguments similar to those made at the earlier DAB meeting.  The people speaking in 
support noted that wrecking and salvage is an activity that is essential to Wichita; recycling is an 
essential business and the location is the appropriate site.  (See the attached March 17, 2010, and August 
19, 2010, DAB VI memos and opposition letters.)       
 
Initially, the MAPC heard this request at their March 18, 2010, meeting.  Approximately, the same 
number of folks that spoke in opposition at the DAB VI meeting also spoke in opposition at MAPC, 
citing concerns similar to those expressed at the DAB meeting.  The MAPC voted (6-5) to approve the 
request subject to conditions.   
 
The MAPC heard the application for a second time on August 19, 2010.  As at the previous meetings, a 
similar number of people spoke in opposition citing concerns similar to those presented at previous 
meetings.  There were also speakers in support of the application repeating comments similar to those 
made at the second DAB VI meeting.  The MAPC voted (8-1) to recommend approval, subject to the 
following amended conditions that were agreed to by the applicant:   
 
1. The Conditional Use shall permit the torch cutting, crushing, shearing, baling, shredding, storage and 

shipping of motor vehicles, appliances and other industrial scrap materials on the approximately 12.4 
acres located 586 feet south of 29th Street’s southern right-of-way.  Recycling, salvage or wrecking 
activity, except traffic circulation, is not permitted within 586 feet of 29th Street’s southern right-of-
way (or north of the south elevation of the existing principal building).    

 
2. Screening shall consist of landscaping, and a combination of earthen berms and masonry walls with a 

minimum total height of 14 feet.  Landscaping, berms and walls shall be installed as shown on the 
color site plan submitted by the applicant dated 4-6-09.  Except for deviations listed in this 
Conditional Use, screening shall comply with Unified Zoning Code, Sec. IV-B.3.h.  The use of large 
rectangular concrete blocks as fencing material is prohibited.   

 
3. Unless modified by this Conditional Use, the site shall be developed and operated in compliance with 

all of the conditions of UZC, Art III, Sec. III-D.6.e, including the use of approved fencing or wall 
materials, and the approved site plan.  Material used for the screening wall shall be identified on the 
approved site plan.   
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4. Access is restricted to 29th Street.  Except for emergency access, access to Mead Street is prohibited.  
Employee parking spaces shall be provided per the UZC on an area paved with asphalt or concrete.     

 
5. Stored materials, containers or bales shall be stored on a surface approved by the Office of Central 

Inspection.  Materials stored outside shall not exceed 35 feet in height. 
 

6. A revised site plan addressing the conditions of approval shall be approved by the Planning Director 
prior to the beginning of the operation.   

 
7. Storage of all of scrap materials (vehicles, metals, appliances, etc., including baled material) waiting 

to be processed and the containers they are stored in shall be organized and be maintained in an 
orderly manner, including an exposed perimeter, as specified by Environmental Services to prevent 
rodent harborage and breeding. 

 
8. The applicant shall maintain at all times an active program for the eradication and control of rodents. 

 
9. Weeds shall be controlled within the subject property and adjacent to and along the outside perimeter 

of the screening fence. 
 

10. Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and 
within the site shall be provided by fire lanes per the direction and approval of the Fire Department. 

 
11. Access to the subject property shall be provided for on-going inspections of the site for groundwater 

and soil contaminants by Environmental Services and other applicable governmental agencies.  If the 
inspections determine it to be necessary, the applicant shall be required to install monitoring wells 
and/or perform soil testing on the property to monitor the quality of groundwater and/or soil, and 
shall pay the cost of an annual groundwater and/or soil test for contaminants as designated by the 
Environmental Services. 

 
12. Notification shall be given to Environmental Services of any on-site storage of fuels, oils, chemicals, 

or hazardous wastes or materials.  A disposal plan for fuels, oils, chemicals, or hazardous wastes or 
materials shall be placed on file with Environmental Services.  All manifests for the disposal of fuels, 
oils, chemicals, or hazardous wastes or materials must be kept on file at the site and available for 
review by the Environmental Services. 

 
13. The applicant shall implement a drainage plan approved the City Engineer prior to the 

commencement of operations that minimizes non-point source contamination of surface and ground 
water. 

 
14. The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for 

the operation of the storage of scrap metal waiting to be processed and storage of the scrap metal 
bales. 

 
15. If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional 

Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of 
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the 
Conditional Use is null and void. 

 
A 47.08 percent protest has been registered, triggering a three-fourths vote requirement by the governing 
body to approve the request.  (Since this request was returned to the MAPC, the two-thirds vote 
requirement normally required to override the MAPC’s recommendation has been eliminated.)  
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality and Affordable Living. 
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Legal Considerations:  The resolution has been reviewed and approved as to form by the Law 
Department. 
 
Attachments:  Resolution, DAB and MAPC minutes, correspondence. 
 
Recommendation/Actions:  
 

1. Concur with the findings of the MAPC, approve the Conditional Use, subject to the 
recommended conditions and authorize the Mayor to sign the resolution (requires a three-fourths 
majority); or 

 
2.    Deny the Conditional Use request by making alternative findings, and override the MAPC’s 

recommendation. 
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RESOLUTION No. 10-255 

 
A RESOLUTION AUTHORIZING A CONDITIONAL USE TO ALLOW A WRECKING AND 
SALVAGE YARD ON A PORTION OF THE 25.68 ACRES ZONED GI GENERAL INDUSTRIAL 
(“GI”), GENERALLY LOCATED ON THE SOUTHWEST CORNER OF 21ST STREET NORTH AND 
MEADE AVENUE, IN THE CITY OF WICHITA, SEDGWICK COUNTY, KANSAS, UNDER THE 
AUTHORITY GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, 
SECTION V-D, AS ADOPTED BY ORDINANCE NO. 48-451, AS AMENDED.  
 
 

BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF WICHITA, SEDGWICK 
COUNTY, KANSAS: 

 
SECTION 1.  That after receiving a recommendation from the Wichita-Sedgwick County 

Metropolitan Area Planning Commission, and after said Planning Commission has given proper notice and 
held a public hearing as provided by law, and under authority granted by Section V-D of the Wichita-
Sedgwick County Unified Zoning Code, permit a wrecking and salvage yard on a portion of the 25.68 acres 
zoned GI General Industrial, legally described below: 

 
Case No.  CON2010-00008 

 
Lot 1, Block 1, North Industrial Park Addition to Sedgwick County, Kansas, except the north 
586.00 feet, generally located on the southwest corner of 21st Street North and Meade Avenue. 
 
SUBJECT TO THE FOLLOWING CONDITIONS: 
 
1. The Conditional Use shall permit the torch cutting, crushing, shearing, baling, shredding, storage and 

shipping of motor vehicles, appliances and other industrial scrap materials on the approximately 12.4 
acres located 586 feet south of 29th Street’s southern right-of-way.  Recycling, salvage or wrecking 
activity, except traffic circulation, is not permitted within 586 feet of 29th Street’s southern right-of-
way (or north of the south elevation of the existing principal building).    

 
2. Screening walls shall consist of landscaping, and a combination of earthen berms and masonry walls 

with a total height of 14 feet.  Landscaping, berms and walls shall be installed as shown on the color 
site plan submitted by the applicant dated 4-6-09.  Except for deviations listed in this Conditional 
Use, screening shall comply with Unified Zoning Code, Sec. IV-B.3.h.  The use of large rectangular 
concrete blocks as screening or fencing material is prohibited.   

 
3. Unless modified by this Conditional Use, the site shall be developed and operated in compliance 

with all of the conditions of UZC, Art III, Sec. III-D.6.e, including the use of approved fencing or 
wall materials, and the approved site plan.  Material used for the screening wall shall be identified on 
the approved site plan.   

 
4. Access is restricted to 29th Street.  Except for emergency access, access to Mead street is prohibited.  

Employee parking spaces shall be provided per the UZC on an area paved with asphalt or concrete.   
  

5. Stored materials, containers or bales shall be stored on a surface approved by the Office of Central 
Inspection.  Materials stored outside shall not exceed 35 feet in height. 
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6. A revised site plan addressing the conditions of approval shall be approved by the Planning Director 
prior to the beginning of the operation.   

 
7. Storage of all of scrap materials (vehicles, metals, appliances, etc., including baled material) waiting 

to be processed and the containers they are stored in shall be organized and be maintained in an 
orderly manner, including an exposed perimeter, as specified by Environmental Services to prevent 
rodent harborage and breeding. 

 
8. The applicant shall maintain at all times an active program for the eradication and control of rodents. 

 
9. Weeds shall be controlled within the subject property and adjacent to and along the outside perimeter 

of the screening fence. 
 
10.  Any locking devices on entrance gates shall meet Fire Department requirements.  Access to and 

within the site shall be provided by fire lanes per the direction and approval of the Fire Department. 
 

11.  Access to the subject property shall be provided for on-going inspections of the site for groundwater 
and soil contaminants by Environmental Services and other applicable governmental agencies.  If the 
inspections determine it to be necessary, the applicant shall be required to install monitoring wells 
and/or perform soil testing on the property to monitor the quality of groundwater and/or soil, and 
shall pay the cost of an annual groundwater and/or soil test for contaminants as designated by the 
Environmental Services. 

 
12.  Notification shall be given to Environmental Services of any on-site storage of fuels, oils, 

chemicals, or hazardous wastes or materials.  A disposal plan for fuels, oils, chemicals, or hazardous 
wastes or materials shall be placed on file with Environmental Services.  All manifests for the 
disposal of fuels, oils, chemicals, or hazardous wastes or materials must be kept on file at the site and 
available for review by the Environmental Services. 

 
13.  The applicant shall implement a drainage plan approved the City Engineer prior to the 

commencement of operations that minimizes non-point source contamination of surface and ground 
water. 

 
14.  The applicant shall obtain and maintain all applicable local, state, and federal permits necessary for 

the operation of the storage of scrap metal waiting to be processed and storage of the scrap metal 
bales. 

 
15.  If the Zoning Administrator finds that there is a violation of any of the conditions of the Conditional 

Use, the Zoning Administrator, in addition to enforcing the other remedies set forth in Article VIII of 
the Unified Zoning Code, may, with the concurrence of the Planning Director, declare that the 
Conditional Use is null and void. 

 
SECTION 2.  That upon the taking effect of this Resolution, the notation of such Conditional Use 

permit shall be shown on the “Official Zoning District Map” on file in the office of the Planning Director of 
the Wichita-Sedgwick County Metropolitan Area Planning Department. 
 

SECTION 3.  That this Resolution shall take effect and be in force from and after its adoption by the 
Governing Body.   
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ADOPTED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS, this date  
 

___________________________  
 
 
 
       _______________________________ 
       Carl Brewer, Mayor 
ATTEST: 
 
 
______________________________   
 Karen Sublett, City Clerk     
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, City Attorney 
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ZON2010-00027   
Wichita City Council – September 21, 2010  Page 1 
 
 

         Agenda Item No. V-1 
 

City of Wichita 
City Council Meeting 

September 21, 2010 
 
 
TO:     Mayor and City Council 
 
SUBJECT:   ZON2010-00027 – City zone change from TF-3 Two-Family Residential (“TF-

3”) to LC Limited Commercial (“LC”) and GO General Office (“GO”); 
generally located southwest of the intersection of Douglas Avenue and Hillside 
Avenue.  (District I) 

 
INITIATED BY:  Metropolitan Area Planning Department 
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendation:  Approve, vote (9-0). 
 
MAPD Staff Recommendation:  Approve. 
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ZON2010-00027   
Wichita City Council – September 21, 2010  Page 2 
 
 

Background:  The applicant is seeking LC Limited Commercial (“LC”) zoning for a platted site 
currently zoned TF-3 Two-family Residential (“TF-3”), which is located southwest of the intersection of  
Douglas Avenue and Hillside Avenue.  The application area contains approximately 1.20 acres with 275 
feet of frontage along Hillside Avenue.  The site is currently developed with a church, built in the 1930’s.  
The applicant proposes to develop the site for commercial type uses. 
 
The majority of zoning in this area, between Kellogg (south) and Douglas (north), along the west side of 
Hillside Avenue, consists of GO General Office (“GO”), GC General Commercial (“GC”), PUD Planned 
Unit Development (“PUD”), LC and TF-3 zoning.  The predominant uses along this stretch are dental 
offices and medical clinics.  The area around the intersection of Douglas Avenue and Hillside Avenue 
feature many high intensity, high traffic generating uses which includes restaurants, bars/taverns, night 
clubs, a theatre and multiple retail stores.  Due to this high volume of traffic, parking is a major concern 
in this area.  The applicant will have to account for parking for whatever use is proposed for the site, with 
the possibility of parking agreements with nearby property owners.  The proposed zone change and any 
future development would require conformance to all other property development standards in the 
Wichita-Sedgwick County Unified Zoning Code (“UZC”). 
 
Property to the north of the site is zoned LC and is developed with a retail store.  Property to the east, 
across Hillside Avenue, and to the south is zoned GO General Office (“GO”); both are developed with 
medical office uses.  Property to the west is zoned TF-3 and is developed with residential uses. 
 
Analysis:  At the MAPC meeting held August 19, 2010, the MAPC voted (9-0) to recommend approval 
of the request for LC and GO zoning with the following Protective Overlay (“PO”) #245: 
 

1. On-site pole lights shall be no higher than 15-foot.  They shall be hooded and directed onto the 
site and away from abutting and adjacent residential development and zoning. 
 
2. Signage on the site will be as allowed in the LC zoning district, except billboards or off-site 
signage and building signage on the west side of the building is prohibited. 

 
3. A wooden fence not less than 6 foot, but less than 8 foot tall, shall be placed along the west 
property line for Lots 33 and 32, with one (1) tree every 40 feet along said property line. 

 
The case was approved by consent and there was no one in the public to speak for or against the 
application. 
 
Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department. 
 
Recommendation/Actions: 

1. Adopt the findings of the MAPC, approve the zone change with Protective Overlay #245 and 
place the ordinance on first reading; 

 
(An override of the Planning Commission’s recommendation requires a two-thirds majority vote of the 
City Council on the first hearing.) 
 
Attachments: 

• Ordinance 
• MAPC Minutes 
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OCA CODE 150004 
 

ORDINANCE NO. 48-842 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF 
CERTAIN LANDS LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY 
GRANTED BY THE WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, 
AS ADOPTED BY SECTION 28.04.010, AS AMENDED. 
 

BE IT ORDAINED BY THE GOVERNING BODY 
OF THE CITY OF WICHITA, KANSAS. 

 
 SECTION 1.  That having received a recommendation from the Planning Commission, 
and proper notice having been given and hearing held as provided by law and under authority 
and subject to the provisions of The Wichita-Sedgwick County Unified Zoning Code, Section V-
C, as adopted by Section 28.04.010, as amended, the zoning classification or districts of the 
lands legally described hereby are changed as follows:   
 
 

Case No. ZON2010-00027 
 

Zone change request from TF-3 Two-Family Residential (“TF-3”) to LC Limited Commercial 
(“LC”) and GO General Office (“GO”) on properties described as: 
 
GO General Office (“GO”):   
Lots 33-35; Aldrich and Paul’s Subdivision AND Lots 32-34; Aldrich and Paul’s Subdivision; Wichita, 
Sedgwick County, Kansas. 
 
LC Limited Commercial (“LC”):  
Lots 36-37-38; EXCEPT part deeded to the City; Aldrich and Paul’s Subdivision AND Lots 39-40; 
EXCEPT part deeded to the City; Aldrich and Paul’s Subdivision AND Lot 41; EXCEPT part deeded to 
the City and All of Lot 42; Aldrich and Paul’s Subdivision AND Lots 43-44-45 and Lot 46; EXCEPT part 
deeded to the City; Aldrich and Paul’s Subdivision; Wichita, Sedgwick County, Kansas. 
 
 
SUBJECT TO THE FOLLOWING PROVISIONS OF PROTECTIVE OVERLAY DISTRICT 
#245: 
 
1. On-site pole lights shall be no higher than 15-foot.  They shall be hooded and directed onto the site 
and away from abutting and adjacent residential development and zoning. 
 
2. Signage on the site will be as allowed in the LC zoning district, except billboards or off-site signage 
and building signage on the west side of the building is prohibited. 
 
3. A wooden fence not less than 6 foot, but less than 8 foot tall, shall be placed along the west property 
line for Lots 33 and 32, with one (1) tree every 40 feet along said property line. 
 
 

SECTION 2.  That upon the taking effect of this Ordinance, the above zoning changes 
shall be entered and shown on the "Official Zoning Map" previously adopted by reference, and 
said official zoning map is hereby reincorporated as a part of the Wichita-Sedgwick County 
Unified Zoning Code as amended. 
 
 SECTION 3.  That this Ordinance shall take effect and be in force from and after its 
adoption and publication in the official City paper.   
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ADOPTED this 28th day of September, 2010. 

 
ATTEST: 
 
 
______________________      ______________________ 
Karen Sublett, City Clerk        Carl Brewer, Mayor 
 
 
 
 
(SEAL) 
 
 
 
 
Approved as to form: 
 
 
_________________________________ 
Gary E. Rebenstorf, Director of Law 
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         Agenda Item No. V-2 
 

City of Wichita 
City Council Meeting 

September 21, 2010 
 
TO:     Mayor and City Council 
 
SUBJECT:  ZON2010-00028 Associated with CUP2010-00016 –City zone change from SF-5 

Single-Family Residential to LC Limited Commercial and OW Office Warehouse 
AND Creation of DP-323 Lakeside At the Moorings Commercial Community 
Unit Plan AND DP-78 The Moorings Amendment #4 transfer land from DP-
78 to DP-323, generally located west of North Meridian Avenue and north of 
K-96.  (District VI)  

 
INITIATED BY:  Metropolitan Area Planning Department  
 
AGENDA:   Planning (Consent) 
 
 
MAPC Recommendation:  Approve subject to conditions (9-0). 
 
MAPD Staff Recommendation:  Approve subject to conditions. 
 
DAB Recommendation:  Approve subject to conditions (7-0). 
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BACKGROUND:  The applicant, CBB Northlakes, LLC, Brad and Kurt Bachman, proposes a zone 
change from SF-5 Single-Family Residential (“SF-5”) to LC Limited Commercial (“LC”) and OW Office 
Warehouse (“OW”); the creation of a new community unit plan (“CUP”) to be named DP-323 Lakeside 
At the Moorings; and Amendment #4 to DP-78 The Moorings Community Unit Plan.  Total site size is 
54.85 gross acres and 43.68 net acres.  Of this area, 4.12 acres are not part of the existing CUP, DP-78, 
and are being combined with 50.73 acres being transferred from DP-78.  Together this land will form 
DP-323.  The zone change from SF-5 to LC (approximately 39 acres) and OW (approximately four acres) 
involves approximately 43 acres.  The other 12 acres were previously approved for rezoning to LC.   
 
The site is located west of Meridian Avenue, approximately one-fourth mile north of the K-96 
interchange with Meridian.  The subject site is bounded by the Big Arkansas River on the west, the 
existing Moorings residential area on the north that includes a buffer strip of one row of undeveloped 
lots, the fire station and Riverlawn Christian Church on the south and Meridian on the east. 
 
The new CUP proposes 17 parcels.  The CUP has four distinct clusters for development, a group 
restricted to GO (Parcels 12, 13 and 17) along the northern edge of the CUP nearest the residential 
development; the lots along Meridian requested for a broader range of LC uses (Parcels 1, 2, 3, 4 and 
16); the parcels along the internal loop street for less intensive LC type uses (Parcels 5, 7-11,14 and 15); 
and one parcel (Parcel 6) for office-warehouse type of use.   
 
Parcel 6 is unique in that it is the only parcel for which OW zoning is requested and is somewhat isolated 
and remote from the balance of the site.  It has the river on the west and a church-owned open space lot 
on the east.  It is connected to the rest of the CUP by a spur off the looped internal street.  The developer 
has indicated that he does not think it would be suited for typical shopping center, office or retail use, but 
is more suited for office-warehouse types of uses, maybe even warehouse, self-service storage.   
 
Uses prohibited throughout the CUP are:  adult entertainment establishments, group residential, 
correctional placement residences, private clubs, taverns and drinking establishments, nightclubs, or 
sexually oriented businesses, pawnshops, secondhand stores and office that accept paychecks or car titles 
as security for loans.  Overhead doors are prohibited within 200 feet of residential uses and facing 
residential zoning districts, and the use of exterior audio systems to project sound beyond the boundaries 
of the CUP is prohibited.  Additional restrictions for the interior LC parcels include no auto-related uses 
such as car washes, vehicle repair, convenience stores (except for Parcel 4, which may be developed with 
a convenience store given its proximity to Meridian) and service stations. 
 
Signage is planned to reflect the intensity of development in the various areas of the CUP.  Monument 
signage is based on a 0.8 times linear frontage along Meridian, and 0.5 on the balance of the tract.  In 
general, the CUP asks for 125 square feet for monument-style signs with a maximum height of 20 feet 
along Meridian plus one 200 square foot monument sign for the development.  On the interior parcels, 75 
square feet for monument signs with a maximum height of 16 feet would be allowed.  The OW parcel 
requests 100 feet placed along the spur where it exits onto the internal street, with a maximum height of 
16 feet.  Other sign features include limiting window signage to 25 percent, no flashing or moving signs, 
no billboards or off-site signs and a general spacing of 150 feet between freestanding signage. 
  
The CUP includes features for architectural character compatibility, consistent lighting elements, height 
of light poles limited to 15 feet within 200 feet of residential zoning and 24 feet for the balance of the 
CUP, and prohibits extensive use of neon or fluorescent lighting or backlit canopies on buildings.  The 
CUP calls for a shared landscape palette and consistent signage bases.  These elements lend a planned 
feel to the development. 
 
Screening is somewhat complicated due to the presence of the lake and river on the western boundary of 
the CUP.  A six to eight feet in height masonry wall on Parcels 12, 13 and 17 is included along the 
northern edge to separate the CUP from the residential development; it is modified close to the lake 
where landscaping would be used to block views instead due to the difficulty of taking the masonry all 
the way to the property line at the water’s edge.  The plan also calls for a 30-foot landscaping buffer 
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along this property line.  The screening wall is optional along the nonresidential development zoned SF-
5, but would be screened through landscape buffering, still requiring solid screening for all outdoor work 
and storage areas, loading docks, trash enclosures, etc.  While some of the screening deviates from 
standard CUP requirements, it is tailored to the specific uses being screened and the presence of the lake. 
 
Building heights are 35 feet for the parcels along Meridian and the northern ring.  The parcels inside the 
internal looped street and to the south would allow buildings 45 feet in height.  Building coverage is set 
at 30 percent and maximum gross floor area is set at 35 percent for all parcels.  Setbacks along streets are 
35 feet.  Building setbacks are not shown on interior property lines, but should be 35 feet along all CUP 
boundaries.   
 
The property to the north is The Moorings residential subdivision, zoned SF-5.  The property to the 
northeast of Parcels 14-16 is a church, zoned SF-5.  The property east of Meridian includes land in Parcel 
2 of DP-285 Harbor Isle South Commercial CUP, which is slated for similar LC development to this 
CUP except for eliminating some auto-oriented uses and some size limitations to prohibit big box types 
of uses.  Farther north, the land is zoned SF-5 and is platted with a buffer reserve along Meridian and 
single-family residential lots.  The property to the southeast of Meridian is undeveloped land zoned MF-
18 in DP-94 Mallard Cove Residential CUP.  One property to the south is zoned LC and is developed 
with a church.  The rest is zoned SF-5.  One tract is developed with a fire station.  This property is part of 
DP-78 and would remain in it.  Another large tract is used as an open field by the church.  One residence 
is located south of the proposed Parcel 6.  The Big Arkansas River and its levee is the western boundary. 
 
Analysis:  At the District VI Advisory Board meeting held August 18, 2010, the District Advisory Board 
voted (7-0) to recommend approval subject to staff recommendations.  At the MAPC meeting held August 
19, 2010, the MAPC voted (9-0) to approve subject to the staff recommendations.  No citizens were present 
to speak on the case.  No protests have been received.   
 
The recommendations of MAPC are to APPROVE the request subject the following conditions: 
 
A. APPROVE the zone change (ZON2010-00028) to LC and OW. 

 
B. APPROVE DP-323 (CUP2010-00016), subject to the following conditions: 
 

1. Determination of right-of-way width retained for Cobblestone and Backman Drive shall be 
determined at time of platting and transfer of signalization guarantee made from DP-78 to DP-323.
  

2. Any major changes in this development plan shall be submitted to the Planning Commission and to 
the Governing Body for their consideration. 

3. The transfer of title of all or any portion of the land included within the Community Unit Plan does 
not constitute a termination of the plan or any portion thereof, but said plan shall run with the land 
for commercial development and be binding upon the present owners, their successors and assigns, 
unless amended. 

4. The ordinance/resolution establishing the zone change shall not be published until the platting has 
been recorded with the Register of Deeds. 

5. Prior to publishing the ordinance/resolution establishing the zone change, the applicant(s) shall 
record a document with the Register of Deeds indicating that this tract (referenced as DP-323) 
includes special conditions for development on this property and amending any comparable 
recorded document for DP-78 with the Register of Deeds to reflect the new CUP boundaries. 

6. The applicant shall submit four revised copies of the CUP to the Metropolitan Area Planning 
Department within 60 days after approval of this case by the Governing Body, or the request shall 
be considered denied and closed. 

 
C. Amend DP-78 to remove the land within DP-323 upon meeting all conditions of approval for DP 

323. 
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Financial Considerations:  None. 
 
Goal Impact:  Promote Economic Vitality  
 
Legal Considerations:  The ordinance has been reviewed and approved as to form by the Law 
Department.   
 
Recommendation/Actions:  
 

1. Adopt the findings of the MAPC and approve the zone change and creation of DP-323 Lakeside 
At the Moorings Community Unit Plan and Amendment #4 to DP-78 The Moorings Community 
Unit Plan subject to the recommended conditions; and withhold the publication of the ordinance 
until the plat is recorded (simple majority vote required). 
 
 

Attachments: 
Ordinance 
CUP Drawing 
DAB VI Report 
Excerpt Minutes of MAPC Hearing 
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ORDINANCE NO. 48-843 
 
AN ORDINANCE CHANGING THE ZONING CLASSIFICATIONS OR DISTRICTS OF CERTAIN LANDS 
LOCATED IN THE CITY OF WICHITA, KANSAS, UNDER THE AUTHORITY GRANTED BY THE 
WICHITA-SEDGWICK COUNTY UNIFIED ZONING CODE, SECTION V-C, AS ADOPTED BY SECTION 
28.04.010, AS AMENDED. 

 
BE IT ORDAINED BY THE GOVERNING BODY 

OF THE CITY OF WICHITA, KANSAS. 
 

SECTION 1.  That having received a recommendation from the Planning Commission, and proper notice having 
been given and hearing held as provided by law and under authority and subject to the provisions of The Wichita-
Sedgwick County Unified Zoning Code, Section V-C, as adopted by Section 28.04.010, as amended, the zoning 
classification or districts of the lands legally described hereby are changed as follows:   
 

Case No. ZON2010-00028 
Zone change from SF-5 Single-Family Residential to LC Limited Commercial and OW Office Warehouse on 
property described as: 

 
Legal Description for LC Limited Commercial Rezoned Site: 

 
All of Lots 1, 2, 3, 4, 5, 27, 28, 29, 30, and 31, Block 1, together with all of Lots 1, 2, 3, 4, 13, 14, 15, 
16, and 17, Block 2, together with all of Lots 1 and 2, Block 3, together with all of Reserve “C”, 
together with all of the southerly Sandkey Ct., all as platted and dedicated in The Moorings South 
Addition to Wichita, Kansas, TOGETHER with that part of Lots 6, 7, 23, 24, 25, and 26, in said Block 
1, and that part of Lots 5, 6, 7, 8, 9, 10, 11, and 12, in said Block 2, and that part of Reserves “A” and 
“D” in said The Moorings South Addition, and that part of Sandkey and Bachman Drive as dedicated 
in said The Mooring South Addition, and that part of Bachman Drive and Cobblestone as dedicated in 
The Moorings Sixth Addition to Wichita, Sedgwick County, Kansas lying generally south of and 
abutting the following described line:  Beginning at the northeast corner of Lot 1, Block 3, in said The 
Moorings South Addition; thence N00°27’10”W along the northerly extension of the east line of Lot 1 in 
said Block 3, 50.00 feet; thence S89°32’50”W, 138.34 feet to the point of curvature of a curve to the 
right; thence westerly along said curve, through a central angle of 11°27’10” and having a radius of 
500.00 feet, an arc distance of 99.78 feet, (having a chord length of 99.62 feet bearing N84°43’02”W), 
to the point of tangency of said curve; thence N79°00’00”W along the centerline of said Bachman 
Drive, 313.70 feet, more or less, to a point on the centerline of said Cobblestone; thence N11°00’00”E 
along the centerline of said Cobblestone, 32.00 feet to the point of curvature of a curve to the left in 
said centerline; thence northerly along said curve, having a central angle of 27°42’38” and a radius of 
309.62 feet, an arc distance of 149.74 feet, (having a chord length of 148.28 feet bearing 
N02°51’21”W), to the point of tangency of said curve; thence N16°42’38”W along the centerline of said 
Cobblestone, 251.10 feet to the point of curvature of a curve to the right in said centerline; thence 
northerly along said curve, having a central angle of 16°42’08” and a radius of 530.86 feet, an arc 
distance of 154.75 feet, (having a chord length of 154.20 feet bearing N08°21’34”W), to the point of 
tangency of said curve; thence N00°00’30”W along the centerline of said Cobblestone, 13.61 feet to the 
point of curvature of a non-tangent curve to the right; thence westerly along said curve, through a 
central angle of 37°45’50” and having a radius of 162.00 feet, an arc distance of 106.77 feet, (having a 
chord length of 104.85 feet bearing S71°10’46”W), to the point of tangency of said curve; thence 
N89°56’20”W, 771.60 feet to the point of curvature of a curve to the left; thence westerly and 
southwesterly along said curve, having a central angle of 53°00’42” and a radius of 38.00 feet, an arc 
distance of 35.16 feet, (having a chord length of 33.92 feet bearing S63°33’19”W), to the point of 
tangency of said curve; thence S37°02’58”W, 114.09 feet to the point of curvature of a curve to the left; 
thence southwesterly, southerly, and southeasterly along said curve, having a central angle of 
75°54’33” and a radius of 38.00 feet, an arc distance of 50.34 feet, (having a chord length of 46.74 feet 
bearing S00°54’18”E), to the point of tangency of said curve; thence S38°51’35”E, 17.55 feet to the 
point of curvature of a curve to the right; thence southeasterly along said curve, having a central angle 
of 10°45’12” and a radius of 230.00 feet, an arc distance of 43.17 feet, (having a chord length of 43.11 
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feet bearing S33°28’58”E), to the point of tangency of said curve; thence S28°06’22”E, 18.85 feet to the 
point of curvature of a non-tangent curve to the right; thence southeasterly, southerly, and 
southwesterly along said curve, through a central angle of 148°36’57” and having a radius of 80.00 
feet, an arc distance of 207.51 feet, (having a chord length of 154.04 feet bearing S10°25’52”E), to the 
point of tangency of said curve; thence S63°52’36”W, 217.36 feet to a point on the east line of said 
Reserve “A”, said point being S28°06’28”E, 36.95 feet from the most westerly corner of Lot 7 in said 
Block 1; thence S28°06’28”E along the east line of said Reserve “A”, 37.83 feet to a deflection corner in 
said east line; thence S33°25’27”E along the east line of said Reserve “A”, 183.96 feet to a deflection 
corner in said east line; thence S11°05’46”E, 96.75 feet to a deflection corner in the south line of said 
Reserve “A”, said deflection corner being N65°17’40”E, 194.56 feet from the most southwesterly corner 
of said Reserve “A”, and for a point of termination, together with Government Lots 1 and 2 in Sec. 25, 
Twp. 26-S, R-1-W of the 6th P.M., Sedgwick County, Kansas, EXCEPT that part of said Government 
Lots 1 and 2 platted as Hallock Addition, Sedgwick County, Kansas, and EXCEPT that part platted as 
Riverlawn Christian Addition, Wichita, Sedgwick County, Kansas, and EXCEPT that part platted as 
Fire Station 13 Addition, an Addition to Wichita, Sedgwick County, Kansas and EXCEPT that part 
taken for road in Condemnation Case 35916, and EXCEPT that part dedicated for road in Film 174 at 
Page 182, and EXCEPT that part dedicated for road in Film 1299 at Page 1251, and EXCEPT that part 
platted as The Moorings 6th Addition to Wichita, Kansas, and EXCEPT a tract of land lying in the NE ¼ 
of Sec. 25, Twp. 26-S, R-1-W of the 6th P.M., Sedgwick County, Kansas described as follows: 
Beginning 1895.48 feet south and 1210 feet west of the northeast corner of said NE ¼, said point 
being the NW corner of Lot 1, Block 1, Riverside Christian Addition; thence west to the Arkansas River 
Levee (Condemnation Case A-33666); thence southeasterly along said Levee to the south line of said 
NE ¼; thence east to the SW corner of Lot 1, Block 1, Riverside Christian Addition; thence north along 
the west line of Lot 1, Block 1, Riverside Christian Addition to point of beginning, all being subject to 
road right-of-way of record for Meridian Avenue on the east. 
Lot 1, Slaughter Addition, Wichita, Kansas, EXCEPT the South 225 feet thereof; TOGETHER WITH Lot 1, 
Wilson and Brown Second Addition, Wichita, Sedgwick County, Kansas, EXCEPT the South 225 feet thereof, 
generally located north of MacArthur Road, 3,000 feet east of Broadway Street (1100 E. MacArthur Road). 
 

 
Legal Description for OW Office Warehouse Rezoned Site: 

 
A tract of land lying in the NE ¼ of Sec. 25, Twp. 26-S, R-1-W of the 6th P.M., Sedgwick County, 
Kansas described as follows: Beginning 1895.48 feet south and 1210 feet west of the northeast corner 
of said NE ¼, said point being the NW corner of Lot 1, Block 1, Riverside Christian Addition; thence 
west to the Arkansas River Levee (Condemnation Case A-33666); thence southeasterly along said 
Levee to the south line of said NE ¼; thence east to the SW corner of Lot 1, Block 1, Riverside 
Christian Addition; thence north along the west line of Lot 1, Block 1, Riverside Christian Addition to 
point of beginning. 
 
SECTION 2.  That upon the taking effect of this ordinance, the above zoning changes shall be entered and shown 
on the "Official Zoning Map" previously adopted by reference, and said official zoning map is hereby 
reincorporated as a part of the Wichita -Sedgwick County Unified Zoning Code as amended. 
 
SECTION 3.  That this Ordinance shall take effect and be in force from and after its adoption and publication in 
the official City paper.   
 
 
ADOPTED AT WICHITA, KANSAS,  September 28, 2010. 
 

     ___________________________ 
   Carl Brewer - Mayor     

 
ATTEST: 
 
______________________________  
Karen Sublett, City Clerk     
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(SEAL) 
 
 
 
Approved as to form: 
 
______________________________ 
Gary E. Rebenstorf, City Attorney 
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         Agenda Item No. V-3 
 
 

City of Wichita 
City Council Meeting 

September 21, 2010  
 

   
TO: Mayor and City Council Members 
 
SUBJECT:  DER2010-0007 -- Approval of Subdivision Regulation Amendments Regarding  

Off-Street Parking for Residential Streets.  (All Districts)  
 
INITIATED BY: Metropolitan Area Planning Department 
 
AGENDA ACTION:   Planning (Consent) 
______________________________________________________________________________ 
 
Staff Recommendation:  Approve the amendments. 
 
MAPC Recommendation:  Approve the amendments.  (9-0) 
 
Background:  Included in the attached Ordinance are revisions that are proposed to Section 7-201(G)(3) 
of the Subdivision Regulations.  The current regulation requires a covenant providing for four off-street 
parking spaces per each lot served by a 32-foot or 58-foot residential street.  This necessitates a waiver 
for most plats unless all the lots can accommodate four off-street parking spaces outside of the front 
building setback.  The restriction is due to a Zoning Code regulation which excludes parking spaces from 
any part of a required front setback.  Metropolitan Area Planning Department staff recommends the 
deletion of this regulation requiring a covenant for four off-street parking spaces and prohibiting 
enforcement of existing covenants by the Wichita Office of Central Inspection/Sedgwick County Code 
Enforcement. 
 
Legal Considerations:  The City Council and the Board of Sedgwick County Commissioners will need 
to approve the amendments in order for them to be in full effect.   
 
The City’s Law Department and the County’s Legal Department have reviewed the amendments and 
approved as to form for the respective adopting Ordinance and Resolution. 
 
Financial Consideration:  None. 
 
Goal Impact:  Ensure Efficient Infrastructure. 
 
Recommendations/Action:  Approve the amendments to the Wichita-Sedgwick County Subdivision 
Regulations and place the Ordinance on first reading. 
 
Attachment:  Ordinance 
                        Amendments to the Wichita-Sedgwick County Subdivision Regulations (Delineated)  
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                Published in The Wichita Eagle October 1, 2010 
 
     
                                                         
                                                              ORDINANCE NO. 48-844 
 
 AN ORDINANCE AMENDING THE “WICHITA-SEDGWICK COUNTY SUBDIVISION 
REGULATIONS, DECEMBER 4, 2008 EDITION,” AS ADOPTED BY REFERENCE IN CITY 
OF WICHITA CODE SEC. 28.05.010 AS AMENDED BY ORDINANCE NO. 48-180  
 
 WHEREAS, under the authority of K.S.A. 12-741, et seq., the City of Wichita and Sedgwick 
County desire to amend The Wichita-Sedgwick County Subdivision Regulations to amend provisions 
regarding off-street parking for residential streets. 
  
 NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY 
OF WICHITA; 
 
 SECTION 1. Section 28.05.033 of the Code of the City of Wichita is hereby created and 
shall read as follows: 
 
Section 7-201(G)(3)(B) and Section 7-201(G)(3)(C) of “The Wichita-Sedgwick County Subdivision 
Regulations, December 4, 2008 Edition” as adopted by reference in Section 28.05.010 of the Code of the 
City of Wichita as amended by Ordinance No. 48-180 are hereby amended to delete the requirement for a 
covenant providing for four  off-street parking spaces per dwelling unit on each lot and adding a provision 
prohibiting enforcement of existing covenants by the Wichita Office of Central Inspection/ 
Sedgwick County Code Enforcement. 
 
 SECTION 2.  This ordinance shall be included in the Code of the City of Wichita and shall be 
effective upon its adoption and publication once in the official City newspaper. 
 
 ADOPTED this 28th day of September, 2010. 
 
 
 
ATTEST: ______________________                           
 Carl Brewer, Mayor 
 
 
_____________________ 
Karen Sublett, City Clerk 
 
 
 
(SEAL) 
 
 
 
APPROVED AS TO FORM: 
 
 
 
___________________________________ 
Gary E. Rebenstorf, Director of Law  
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                                                                                                             Agenda Item No. V-4 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
To:   Mayor and City Council 
 
Subject: A10-02 Request by Unified School District No. 259 to annex lands generally located on 

the west side of 143rd Street East, approximately one-quarter mile north of Pawnee.  
(District II) 

 
Initiated By: Metropolitan Area Planning Department  
 
Agenda: Planning (Consent) 
_____________________________________________________________________________________ 
 
Recommendation:  Approve the annexation request. 
 
Background:  The City has received a request to annex 81.66 acres of land generally located on the west 
side of 143rd Street East, approximately one-quarter mile north of Pawnee.  The annexation area abuts the 
City of Wichita to the east, west, and south of the property.  The annexation area is unplatted but is being 
platted as the USD 259 5th Addition, which was approved by the Metropolitan Area Planning Commission 
on July 22, 2010. 
 
Analysis:   
Land Use and Zoning:  The annexation area consists of approximately 81.66 acres zoned “SF-20” Single 
Family and is undeveloped.  The applicant proposes to develop the property with a new school.  The 
adjacent property to the north is zoned “SF-20” Single Family and is undeveloped.  The adjacent 
properties to the south are zoned “SF-5” Single Family and “SF-20” Single Family and are undeveloped.  
The adjacent properties to the east and west are zoned “SF-5” Single Family and are undeveloped.  The 
surrounding undeveloped properties that are zoned “SF-5” have been platted for single-family residential 
development.  
 
Public Services:  Water service is available to serve the subject property from a 16-inch main located in 
143rd Street East.  Sanitary sewer service is available to serve the subject property from a 21-inch main 
that runs along the property’s southern boundary and an eight-inch main that runs along the property’s 
western boundary.  As a condition of the plat, the applicant is responsible for main and lateral in lieu of 
assessment (ILOA) fees for sewer and transmission and distribution ILOA fees for water. 
 
Street System: The plat of the subject property approves three full-movement access drives to 143rd Street 
East, a two-lane paved arterial.  As a condition of the plat, the applicant is responsible submitting a 
petition for a traffic signal and left-turn and right-turn deceleration lanes. 
 
Public Safety: Fire protection is currently provided to the area on the basis of a first-responder agreement 
between the City and County, and that service will continue following annexation.  Fire Station No. 20 at 
2255 S. Greenwich is the nearest fire station to the site. Upon annexation, police protection will be 
provided to the area by the Patrol East Bureau of the Wichita Police Department, headquartered at 350 S. 
Edgemoor. 
 
Parks:  W.B. Harrison Park, located approximately three miles northwest of the subject property at 1300 
S. Webb, is the nearest park.  W.B. Harrison Park is a 40 acre neighborhood park that is developed with a 
fishing pond, playground, exercise/fitness trail, softball diamond, tennis courts, rugby field, and restroom 
facilities.  The Parks, Recreation and Open Space Plan identifies proposed park target area in the vicinity 
of the subject property, and a future park site has been acquired, but not yet developed, at the southwest 
corner of 159th Street East and Pawnee, approximately one mile southeast of the subject property. 
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School District: The annexation property is part of the Unified School District 259 (Wichita School 
District).  Annexation will not change the school district. 
 
Comprehensive Plan: The proposed annexation is consistent with the Wichita-Sedgwick County 
Comprehensive Plan. The annexation property falls within the Wichita 2030 Urban Growth Area as 
shown in the Plan.   
 
Financial Considerations:  The current approximate appraised value of the proposed annexation lands is 
$176,140; however, since the property is owned by USD 259, it is exempt from property taxes.  The 
applicant did not provide any information regarding the estimated future assessed value of this property, 
as it is tax exempt. 
 
Goal Impact:  Approving the annexation request would impact Wichita's goal to ensure Efficient 
Infrastructure, for annexation of this property would assist the City in satisfying the demand for new 
infrastructure needed to support growth and development. 
 
Legal Considerations:  The property is eligible for annexation under K.S.A. 12-519, et seq.  Approve the 
ordinance as to form. 
 
Recommendations/Actions:  Approve the annexation request, place the ordinance on first reading and 
authorize the necessary signatures. 
 
Attachment: Map Sheet 
 Ordinance 
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PUBLISHED IN THE WICHITA EAGLE ON OCTOBER 1, 2010 
 

ORDINANCE NO. 48-845 
 

AN ORDINANCE INCLUDING AND INCORPORATING CERTAIN 
BLOCKS, PARCELS, PIECES AND TRACTS OF LAND WITHIN THE 
LIMITS AND BOUNDARIES OF THE CITY OF WICHITA, KANSAS.  
(A10-02) 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, 

KANSAS: 
 
SECTION 1.  The governing body, under the authority of K.S.A. 12-519, et seq, 

hereby annexes the following blocks, parcels, pieces and tracts of land and they are 

hereby included and brought within the corporate limits of the City of Wichita, Kansas 

and designated as being part of City Council District II respectively: 

 
That part of the Southeast Quarter of Section 35, Township 27 South, 
Range 2 East of the 6th P.M., Sedgwick County, Kansas, described as 
being the North 1187.88 feet of said Southeast Quarter, EXCEPT the West 
400.00 feet thereof, AND EXCEPT that part designated as 143rd Street 
East road right-of-way; TOGETHER WITH that part of the Southeast 
Quarter of Section 35, Township 27 South, Range 2 East of the 6th P.M., 
Sedgwick County, Kansas, described as beginning at the Northeast corner 
of said Southeast Quarter;  thence S00˚04’42”E along the East line of said 
Southeast Quarter, 1809.20 feet;  thence S85˚37’54”W, 251.59 feet;  
thence N00˚47’54”E, 322.00 feet;  thence S84˚17’54”W, 535.00 feet;  
thence S79˚52’54”W, 104.00 feet;  thence S89˚32’19”W parallel with the 
North line of said Southeast Quarter; 1760.97 feet to the West line of said 
Southeast Quarter;  thence N00˚00’45”E along said West line, 1570.75 
feet to the Northwest corner of said Southeast Quarter;  thence 
N89˚32’19”E along the North line of said Southeast Quarter, 2639.29 feet 
to the place of beginning, EXCEPT the North 1187.88 feet thereof, 
EXCEPT the West 400 feet thereof, AND EXCEPT that part designated as 
143rd Street East road right-of-way. 

 

 SECTION 2. That if any part or portion of this ordinance shall be held or 

determined to be illegal, ultra vires or void the same shall not be held or construed to 

alter, change or annul any terms or provisions hereof which may be legal or lawful.  And 

in the event this ordinance in its entirety shall be held to be ultra vires, illegal or void, 
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Ordinance           Page 2  
(A10-02) 

then in such event the boundaries and limits of said City shall be held to be those 

heretofore established by law. 

 

SECTION 3. That the City Attorney be and he is hereby instructed at the proper 

time to draw a resolution redefining the boundaries and limits of the City of Wichita, 

Kansas, under and pursuant to K.S.A.  12-517, et seq. 

 

SECTION 4. This ordinance shall become effective and be in force from and 

after its adoption and publication once in the official city paper. 

 
ADOPTED at Wichita, Kansas, this September 28, 2010. 
 
 
 
_________________________________ 
Carl Brewer, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Karen Sublett, City Clerk 
 
Approved as to form: 
 
 
 
____________________________________ 
Gary E. Rebenstorf, Director of Law 
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Planning Agenda                         Item: A010-02 

 
  Attachment No. 1 

 
An ordinance including and incorporating certain blocks, parcels, pieces, and tracts of land within the limits and 
boundaries of the City of Wichita, Kansas, and relating thereto. 
  
General Location: West side of 143rd Street East, approximately one-quarter mile north of Pawnee 
 
 

Address: n/a  
 

 
Reason(s) for Annexation: 

81.66 
 
Area in Acres 

 
 X 

 
Request 

0 
 
Existing population (est.) 

 
  

 
Unilateral 

0 
 
Existing dwelling units 

 
  

 
Island 

0 
 
Existing industrial/commercial units 

 
  

 
Other: 

 
   

 
Existing zoning:  “SF-20” Single Family Residential 
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Page 1 of 1 

THE CITY OF WICHITA Wichita, Kansas 
Department of Public Works 

 
 

PRELIMINARY ESTIMATES 
FOR CITY COUNCIL SEPTEMBER 21, 2010 

 

a. KLINK 1R Resurfacing (FY 2009-2010) US 54, Kellogg from 111th to 119th Street West   
(north of Harry, west of Tyler) (472-84815b/707006/209471) Traffic will be maintained 
using flagpersons and barricades.  (District IV,V) -  $409,000.00 

b. 2010 Contract Maintenance Concrete Repairs, Ph 2   (north of 63rd Street South, east of 
135th Street West) (472-84930/132723/792409/636234/133116/)  Traffic to be maintained 
using flagpersons & barricades.  (District I,II,III,IV,V,VI) -  $495,000.00 

c. Water Line Project for 135th Street West, 21st Street to 29th Street North   (north of 21st, 
east of 135th Street West) (448-89941/633816/750020)  Traffic will be maintained using 
flagpersons and barricades.  (District V) -  $899,931.00 

d. Woodlawn, 17th to Farmview    (472-84907/707017/636240/210482/770628) Traffic to be 
maintained using flagpersons and barricades.  (District I,II) -  $1,003,500.00 

e. Storm Water Sewer No. 658 to serve Waterfront Residential Addition (north of 13th Street 
North, east of Webb) (468-84682/751491/485382) Does not affect existing traffic.  (District 
II) -  $433,000.00 
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Agenda Item No. XII-3a             
 

City of Wichita 
City Council Meeting 
September 21, 2010  

 
TO:   Mayor and City Council  
 
SUBJECT:    Water Main at 119th Street West from Carr Street to Pawnee Street (District IV) 
 
INITIATED BY:       Department of Water Utilities 
 
AGENDA:    Consent 
 
 
Recommendation:  Approve the capital expenditure for a water main at 119th Street West from Carr 
Street to Pawnee Street. 
 
Background:  The Water Master Plan identified the need to increase the water supply to the area near 
119th Street West and Pawnee Street.  In 2007, a water main was installed at 119th Street West from 
Pawnee Street to Grant Street.  The proposed additional water main at 119th Street West from Carr Street 
to Pawnee Street is included in the 2009 – 2018 Capital Improvement Program (CIP). 
 
Analysis:  The water main will continue the 16’’ water main installed along 119th from Maple to Carr 
and connect to the water main at Grant. The loop will provide the volume needed to allow for continued 
development in the area.  This work needs to be accomplished in unison with a project to improve 119th 
Street West in February of 2011.  
 
Financial Considerations:  Funding for the project, water main at 119th Street West from Carr Street to 
Pawnee Street the project budget contained in the CIP is $480,000 in 2010. This project will be funded 
from Water Utility CIP. 
 
Legal Considerations:  The bonding resolution has been approved as to form by the Law Department. 
 
Goal Impact:  This project addresses the Ensure Efficient infrastructure goal by providing reliable water 
service to the Water utility customers. 
 
Recommendations/Actions:  It is recommended that the City Council approve the project, expenditure, 
adopt the resolution and authorize the necessary signatures. 
 
Attachment:  CIP sheet and resolution. 
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OCA:  633820 
 

(Published in the Wichita Eagle on September 24, 2010.) 
 
NOTICE OF INTENTION TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, 
EXTEND AND ENLARGE THE WATER AND SEWER UTILITY OWNED AND OPERATED BY 
THE CITY OF WICHITA, KANSAS, AND TO ISSUE REVENUE BONDS, IN A TOTAL 
PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $480,000, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF. 
 
 
TO:  THE RESIDENTS OF THE CITY OF WICHITA, KANSAS 
 
   You and each of you are hereby notified that the Governing Body of the City of Wichita, Kansas, 
by Resolution No. 10-260, duly adopted September 21, 2010, has found and determined it to be necessary 
and declared its intention to construct, reconstruct, alter, repair, improve, extend and enlarge the City of 
Wichita, Kansas Water and Sewer Utility which is owned and operated by the City, such construction, 
reconstruction, alterations, repairs, improvements, extensions and enlargements to include, but not be 
limited specifically to, Water Main in 119th Street West from Carr Street to Pawnee Street  (W-859) (called 
the "Project"). The total costs of the Project are estimated to be four hundred eighty thousand dollars 
($480,000). The making of the Project will not cause duplication of any existing water or sewer utility 
service furnished by a private utility in the City. 
 
 You are hereby further notified that in order to provide financing for certain costs of the Project, the 
Governing Body has further found and determined it to be necessary and declared its intention to issue 
revenue bonds in a total principal amount which shall not exceed $480,000 under the authority of K.S.A. 
10-1201 et seq., as amended and supplemented. Such revenue bonds shall not be general obligation bonds of 
the City payable from taxation, but shall be payable only from the revenues derived from the operations of 
the Water and Sewer Utility. Costs of the Project in excess of the proceeds of such revenue bonds shall be 
paid from unencumbered moneys of the City which will be available for that purpose. 
 
 This Notice of Intent shall be published one time in the official newspaper of the City; and if, within 
fifteen (15) days from and after the publication date hereof, there shall be filed in the Office of the City 
Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is signed by 
not less than twenty percent (20%) of the qualified electors of the City, then the question of the Project and 
the issuance of the revenue bonds shall be submitted to the electors of the City at a special election which 
shall be called for that purpose as provided by law. If no sufficient protest to the Project and the issuance of 
the revenue bonds is filed within said fifteen (15) day period, then the Governing Body shall have the 
authority to authorize and proceed with the Project and the issuance of the revenue bonds. 
 
 BY ORDER of the Governing Body of the City of Wichita, Kansas, on September 21, 2010. 
 
 
          /s/ CARL BREWER, Mayor 
 
ATTEST: 
/s/ Karen Sublett, City Clerk 
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RESOLUTION NO. 10-260 
 
 A RESOLUTION OF THE CITY OF WICHITA, KANSAS, DECLARING IT NECESSARY 
TO CONSTRUCT, RECONSTRUCT, ALTER, REPAIR, IMPROVE, EXTEND AND ENLARGE THE 
WATER AND SEWER UTILITY OWNED AND OPERATED BY THE CITY, AND TO ISSUE 
REVENUE BONDS IN A TOTAL PRINCIPAL AMOUNT WHICH SHALL NOT EXCEED $480,000 
EXCLUSIVE OF THE COST OF INTEREST ON BORROWED MONEY, FOR THE PURPOSE OF 
PAYING CERTAIN COSTS THEREOF, AND PROVIDING FOR THE GIVING OF NOTICE OF SUCH 
INTENTION IN THE MANNER REQUIRED BY LAW.   
 
 WHEREAS, the Governing Body of the City of Wichita, Kansas (the "City"), has heretofore 
by Ordinance No. 39-888, adopted May 26, 1987 and published in the official newspaper of the City on 
May 29, 1987, as required by law, authorized the combining of the City-owned and operated municipal 
water utility and municipal sewer utility thereby creating the "City of Wichita, Kansas Water and Sewer 
Utility"; and 
 
  WHEREAS, the City is authorized under the Constitution and laws of the State of Kansas, 
including K.S.A. 10-1201 et seq., ( the “Act”), to issue revenue bonds to construct, reconstruct, alter, repair, 
improve, extend and enlarge the Utility; 
 
 THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY OF 
WICHITA, KANSAS: 
 
 SECTION 1. It is hereby found and determined to be necessary and advisable to 
construct, reconstruct, alter, repair, improve, extend and enlarge the City of Wichita, Kansas Water and 
Sewer Utility, such construction, reconstruction, alterations, repairs, improvements, extensions and 
enlargements to include, but not be limited specifically to, Water Main in 119th Street West from Carr Street 
to Pawnee Street (W-859)  (the “Project”).  The total costs of the Project are estimated to be four hundred 
eighty thousand dollars ($480,000) in 2010 exclusive of the cost of interest on borrowed money.  Available 
and unencumbered funds of the Utility will be used to pay a portion of the costs of the Project. 
 
 SECTION 2. It is hereby found and determined that the construction of the Project 
will not cause duplication of any existing water or sewer utility service furnished by a private utility in the 
City. 
 
                         SECTION 3. It is hereby found and determined to be necessary and advisable to issue 
revenue bonds of the City, in a total principal amount which shall not exceed four hundred eighty thousand 
dollars ($480,000) in 2010, exclusive of the cost of interest on borrowed money, under the authority of the 
Act, to pay certain costs of the Project, and the expenses of issuing such revenue bonds.  Such revenue 
bonds shall not be general obligations of the City payable from taxation, but shall be payable from the 
revenues derived from the operations of the Utility.  Costs of the Project in excess of the proceeds of such 
revenue bonds shall be paid from unencumbered moneys of the Utility which will be available for that 
purpose. 
 
 SECTION 4. It is hereby found and determined to be necessary, before such revenue 
bonds can be issued, to publish one time in the City's official newspaper a Notice of the Governing Body's 
intention to initiate and complete the Project and to issue such revenue bonds, such Notice to be in the form 
which is attached hereto and made a part hereof by reference as though fully set forth herein.  If, within 
Fifteen (15) days from and after the date of the publication of the Notice, there shall be filed in the Office of 
the City Clerk a written protest against the Project and the issuance of the revenue bonds, which protest is 
signed by not less than Twenty Percent (20%) of the qualified electors of the City, then the question of the 
Project and the issuance of the revenue bonds shall be submitted to the electors of the City at a special 
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election which shall be called for that purpose as provided by law.  If a sufficient protest to the Project and 
the issuance of the revenue bonds is not filed within said Fifteen (15) day period, then the Governing Body 
shall have the authority to authorize and proceed with the Project and the sale and issuance of the revenue 
bonds. 
 
 SECTION 5. This Resolution shall be in force and take effect from and after its adoption and 
approval. 
 
                      ADOPTED AND APPROVED by the Governing Body of the City of Wichita, Kansas, not 
less than two-thirds of the members voting in favor thereof, on September 21, 2010. 
 
 
 
 
 
(Seal) _________________________________ 
  CARL BREWER, Mayor 
 
ATTEST: 
 
 
_______________________________________ 
KAREN SUBLETT, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
By_____________________________________ 
       GARY E. REBENSTORF, Director of Law 
 
 
 
 
 
 

293



Agenda Item No. XII-4a 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Acquisition of 1357 North Terrace for the East 13th Street, Hydraulic to Oliver 

Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
proposed road improvements get into the residential duplex at 1357 North Terrace.  1357 North Terrace 
was built in 1950 and consists of 1,764 square feet on an 8,220 square foot city lot.  As a result of the 
project, the City requires that the improvements be acquired in its entirety and the occupants be 
relocated.   
 
Analysis:  The owner accepted the county appraised value of $73,300, or $41.55 per square foot.  One 
unit is occupied by the owner and the second unit is leased.  The occupants of both units are eligible for 
certain relocation and reestablishment benefits in addition to the purchase price.  The duplex will be 
razed and the remnant land will be maintained as open space.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $107,050 is requested.  This includes $73,300 for the acquisition, $750 for title work and other 
administrative fees; $8,000 for demolition; and $25,000 for relocation and reestablishment benefits.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-4b 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 1355 North Green for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  From the 
residential property at 1355 North Green, the City requires a five foot strip of land for road right-of-way 
together with a triangular shaped tract of land at the corner of 13th Street and at the corner of Green.  The 
proposed area consists of 463 square feet.  The improvements are removed from the project and will not 
be impacted.   
 
Analysis:  The owner rejected the estimated appraised value of $2,250, or $.65 per square foot because 
compensation was not provided for the tree.  There is a tree within the proposed acquisition area that will 
be impacted by the project.  The owner agreed to $2,750, or $.65 and $500 for the tree.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $3,250 is requested.  This includes $2,750 for the acquisition and $500 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-4c 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 3536 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  From the 
residential property at 3536 East 13th Street North, it is necessary to acquire the south 15 feet along 13th 
Street for road right-of-way.  The proposed acquisition area consists of 835 square feet.  The 
improvements are removed from the project and will not be impacted.   
 
Analysis:  The proposed acquisition area at 3536 East 13th Street is improved as yard space.  The wood 
privacy fence along the west property line will have to be shorted as a result of the acquisition.  The 
ownership of the fence was not known at the time of the valuation and as a result, it was not included in 
the offer to purchase.  The owner rejected the initial offer of $400, or $.50 per square foot for the right-
of-way for it did not include the fence.  The replacement cost of the 15 lineal feet of fencing is estimated 
at $448, or $30 per square foot.  The owner did agree to sell the necessary land for $1,200, or $.90 for 
square foot for the land and $448 for the fence.  This amount is reasonable and prudent.     
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $17,000 is requested.  This includes $1,200 for the acquisition and $500 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-4d 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 1360 North Yale for the East 13th Street, Hydraulic to 

Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  It is 
necessary to acquire a ten foot strip of land from the north end of the property as 13th Street road right-of-
way.  1360 North Yale is improved with a single-family residential house.  The improvements are 
removed from the road; however, the proposed acquisition does impact fencing, mature trees, 240 square 
feet of concrete, and an 8 foot by 20 foot dog run.   
 
Analysis:  The owner agreed to accept the appraised value of $3,240 together with $2,000 for the 400 
square foot of paving used for parking and the dog run.  The paving and dog run were not included in the 
original valuation.  The total amount of $5,240 is comprised of $.45 per square foot for the 1,051 square 
foot right-of-way; $475 for 88 lineal feet of fencing; $2,024 for trees and $2,000 for 400 square feet at $5 
per square foot.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $6,000 is requested.  This includes $5,240 for the acquisition and $760 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-4e 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 2517 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  From the 
residential property at 2517 East 13th Street North, the City requires a three foot strip of land for road 
right-of-way.  The proposed area consists of 203 square feet.  The improvements are removed from the 
project and will not be impacted.   
 
Analysis:  The improvements are removed from the proposed acquisition area, however, there are two 
mature trees and chain link fencing that will be removed as a result of the project.  The owner agreed to 
accept the appraised value of $2,030, or $.45 per square foot for the land; $1,000 for two mature trees; 
and $940 as damages to $73.5 feet of fencing.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $2,530 is requested.  This includes $2,030 for the acquisition and $500 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-4f 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 1717 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  The 
property at 1717 East 13th Street North is utilized for commercial purposes and is improved with an 
office building.  A three foot wide strip of land together with a triangular acquisition area at the corner of 
13th Street and Kansas Avenue is necessary for road right-of-way.  The proposed area consists of 470 
square feet.  The north edge of the parking lot will be adjacent to the new right-of-way line; however, no 
other improvements will be impacted as a result of the project.   
 
Analysis:  The owner agreed to accept the appraised value of $1,800, or $3.80 per square foot together 
with an additional $700 as compensation for proximity damages.  The owner’s parking lot will be 
adjacent to the new right-of-way sidewalk and the owner intends to install a barrier between the parking 
lot and right-of-way for safety reasons.  The settlement at $2,500 is reasonable and prudent.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $3,250 is requested.  This includes $2,500 for the acquisition and $750 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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Agenda Item No. XII-4g 
 

CITY OF WICHITA 
City Council Meeting 

    September 21, 2010  
 
TO:   Mayor and City Council  
 
SUBJECT: Partial Acquisition of 4703 East 13th Street North for the East 13th Street, 

Hydraulic to Oliver Road Improvement Project (District I) 
  
INITIATED BY: Office of Property Management 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the acquisition. 

 
Background:  On November 6, 2007, the City Council approved the design concept and proposed 
project to widen East 13th Street North between Hydraulic to Oliver.  The project will require the 
acquisition of all or part of 79 tracts.  The improvements include adding a center turn lane, relocating the 
sidewalks away from the back of the curb, improving the storm sewer system and landscaping.  From the 
residential property at 4703 East 13th Street North, the City requires a triangular acquisition area for road 
right-of-way.  The proposed area consists of 112 square feet.  The improvements are removed from the 
project and will not be impacted.   
 
Analysis:  The owner agreed to accept the established minimum offer of $500 for the proposed 
acquisition area.   
 
Financial Considerations:  The funding source for the project is General Obligation Bonds.  A budget 
of $1,000 is requested.  This includes $500 for the acquisition and $500 for title work and other 
administrative fees.   
 
Goal Impact:  The acquisition of this parcel is necessary to ensure Efficient Infrastructure by improving 
the traffic flow through a major transportation corridor.   
 
Legal Considerations:  The Law Department approved the agreement as to form. 
 
Recommendation/Action:  It is recommended that the City Council 1) Approve the agreement and; 2) 
Authorize the necessary signatures. 
 
Attachments:  Real estate purchase agreement, tract map and aerial map. 
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 DEPARTMENT OF LAW 
 INTEROFFICE MEMORANDUM 

 
TO: Karen Sublett, City Clerk 

FROM: Gary E. Rebenstorf, Director of Law 

SUBJECT: Report on Claims for August 2010 

DATE:  September 7, 2010 

 
The following claims were approved by the Law Department during the month of August 2010. 
 
   
  Fugit, Patricia    $1,015.16*** 
  Huggins, Lylan   $      80.00** 
  Roto-Rooter Plumbing  $    455.20 
  Treto, Ernesto    $    150.22 
 
 
   
   
   
   
  
 
  
 
 
 
*City Manager Approval 
** Settled for lesser amount than claimed  
***Settled for more than amount claimed 
 
cc: Robert Layton, City Manager 
 Kelly Carpenter, Director of Finance 
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   Agenda Item No. XII-8 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
 
TO: Mayor and City Council 
 
SUBJECT: Request for Granting of Utility Easement (Larksfield Place) (District II) 
 
INITIATED BY: Office of Urban Development  
 
AGENDA: Consent 
______________________________________________________________________________ 
Recommendation:  Approve the Resolution. 
 
Background: On May 18, 2010, City Council approved the issuance of Health Care Facility Revenue 
Bonds, in an amount not-to-exceed $12.8. million, to Larksfield Place (“Larksfield”) for the purpose of 
construction of approxiamtely 90,000 square feet buildings for expanded care facilities located at 2800 
North Rock Road on 8 acres of greenfield space.  Larksfield also has a 1999 Bond Lease with the City.  
Larksfield Place is now requesting the granting of an easement for utilities. 
 
Analysis: The requested easement is required in order to facilitate certain improvements to the water 
connections serving the Larksfield property financed in 1999 to extend utilities to the 2010 project.  The 
Tenant has advised and the Trustee will certify that no event of default exists under the Lease.  The 
Tenant will further certify that the granting of the easement and deed will not be detrimental to the proper 
conduct of the Tenant's business in any manner or degree, and that the granting of the easement and deed 
will not impair the effective use or interfere with the efficient and economical operation facility and will 
not materially adversely affect the security pledged to the payment of the Bonds. 
 
The easement is located on the south side of Greenbriar Court on the Larksfield campus and is 
approximately .29 acres.  The request is pursuant to the terms of the 1999 and 2010 Bond Leases.  As the 
owner of record, the City has to approve the easement. 
 
Financial Considerations: There is no financial impact by granting the easement. 
 
Goal Impact:  Economic Vitality and Affordable Living.  Cooperating with IRB tenants is important to 
maintaining the integrity of the incentive program. 
 
Legal Considerations: The Bond documents permit release of portions of the property and grants of 
easement where the certification requirements set by the Lease have been met.  The Law Department has 
approved the form of the attached Resolution to authorize the execution of the Utility Easement. 
 
Recommendations/Actions: It is recommended that City Council approve the Resolution authorizing the 
granting of the easement and authorize the necessary signatures. 
 
Attachments:  Resolution 
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              Agenda Item No. XII-9 
 

City of Wichita 
City Council Meeting 
September 21, 2010 

 
 
TO:     Mayor and City Council 
 
SUBJECT:  City of Wichita Employees’ Deferred Compensation Plan  

Amendment to Great-West Agreement for Recordkeeping   
And Communication Services 

 
INITIATED BY: Department of Finance 
 
AGENDA:  Consent 
 
 
Recommendation:  Approve the Amendment. 
 
Background:  In 1991, the City of Wichita hired Great-West to administer the deferred compensation 
plan.  Following a Request for Proposal process in 1996, 2001, and 2007, Great-West was hired for three 
consecutive five-year periods.  The current contract is dated April 1, 2008 and expires on January 31, 
2013.  
 
Analysis:  Under the current contract, Great-West receives a Recordkeeping and Communication fee of 
0.24% of Plan assets per annum.  These fees are deducted from the revenue that is received from the 
Plan’s mutual fund providers at the rate of 0.06% per quarter.  All revenue received in excess of this 
amount is provided to the Plan to cover administrative expenses.   
 
In the current agreement, Great-West calculates the revenue earned for the quarter and charges their fee.  
All excess revenue is credited to the Plan when it is actually received from the mutual fund companies, 
which may be received several quarters in arrears.  Hyas Group, the Board’s consultant, recommended 
that the Board seek an Amendment to better align the receipt of the Fund’s revenue with the payment of 
fees to Great-West.  The proposed Amendment changes the current methodology and requires that Great-
West credit the Plan all excess revenue at the same time Great-West charges their fee. 
 
Financial Considerations:  All costs associated with the administration of the program are borne by the 
participants of the program.  This contract amendment will result in earlier recognition and receipt of 
revenue.  
 
Goal Impact:  The City of Wichita, by offering this supplemental retirement savings program, impacts 
the Internal Perspective goal by increasing employee motivation and satisfaction.   
 
Legal Considerations:  The Law Department has approved the contract as to form. 
 
Recommendations/Actions:  It is recommended that the City Council approve the Amendment and 
authorize the Mayor to sign. 
 
Attachments:  Amendment No. 1 to the City of Wichita Employees’ Deferred Compensation Trust 
Agreement with Great-West Life & Annuity Insurance Company for Recordkeeping and Communication 
Services. 
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AMENDMENT NO.1 

TO 


CITY OF WICHITA EMPLOYEES DEFERRED COMPENSATION TRUST 

AGREEMENT FOR RECORDKEEPING AND COMMUNICATION SERVICES 


§457 PLAN 

GROUP #98330-01 


THIS AMENDMENT NO.1 is entered into by and between Great-West Life & Annuity Insurance 
Company ("Great-West"), and/or any successor, assign or affiliate, and the City of Wichita, Kansas 
("Employer") with respect to the services to be provided by Great-West Retirement Services®, a unit 
of Great-West, to the City of Wichita Employees Deferred Compensation Trust (the "Plan"). 

Effective April 8, 2008, Great-West and Employer entered into the Agreement for Recordkeeping and 
Communication Services ("Agreement"), under which Great-West provides certain recordkeeping 
and communication services for the Employer with respect to the Plan; and 

Great-West and the Employer have agreed that it would be mutually beneficial to amend the 
Agreement to modify how fees are being paid under the Agreement. 

NOW THEREFORE, in consideration of the covenants and conditions herein contained, and other 
good and valuable consideration as herein provided, the parties agree to amend the Agreement as 
follows: 

1. 	 Section 11 COMPENSATION shall be amended to replace the first six (6) paragraphs with the 
following new provision: 

"Recordkeeping and Communication Fees: 

The parties agree that the basic Annual Recordkeeping and Communication Fee payable to 
Great-West under this Agreement shall be 0.24% of total Participant account balances per 
annum ("Annual Recordkeeping and Communication Fee"). Employer hereby approves and 
instructs Great-West to deduct the Recordkeeping and Communication fee quarterly from the 
Distribution and Administrative revenue ("Revenue") deposited in to an allocated trust assets 
account to be used for Plan purposes as set forth in the Plan document (the "Trust Account") 
at 0.06% of the total Participant account balances. Partial quarters at the beginning and 
ending of the Agreement Term shall be calculated quarterly on a pro-rata basis. In the event 
the Trust Account balance does not cover the amount owed Great-West, Great-West shall 
notify Employer of the shortfall. Unless a dispute exists with respect to the revenue 
calculation and/or an alternative revenue shortfall collection method is mutually agreed upon 
by Employer and Great-West (including the option of reducing the revenue sharing amount 
paid to the Plan by Great-West), should Employer fail to submit the full amount of the shortfall 
within forty-five (45) days following receipt of notice of shortfall, Employer hereby instructs 
Great-West to collect the difference first from the Trust Account referenced in the first 
paragraph of this Section 11, and then from the Participant Account Balances. Such 
instruction will remain in effect throughout the term of the Agreement, and any Agreement 
extensions agreed to by Employer and Great-West. 

Any change in this Annual Recordkeeping and Communication Fee will become effective 
beginning on the first day of the calendar quarter, unless otherwise agreed to in writing. 
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Revenue Sharing to the Plan: 

Within 30 days of signing this Agreement, Great-West will deposit into the Trust Account a 
one-time true up of the Revenue accrued but not yet paid as of September 30, 2009. The 
true Lip reconciliation is the result of a change in the method of accounting for Revenue 
received from mutual fund families or other investment providers providing certain 
administrative or other services. 

Effective December 22, 2009, the accounting for Revenue sharing to the Plan will change 
from a cash receipts to an accrual method. Cash receipts represent the quarterly amount of 
Revenue collected for the period. Revenue under the accrual method will be calculated 
quarterly by multiplying the quarterly revenue rate times the total Participant account 
balances for each fund that pays Revenue. Partial quarters at the beginning and ending of 
the Agreement Term shall be calculated on a pro-rata basis. The parties agree that all such 
Revenue will be invested in a single investment option available under the Plan and as 
specified by the Employer. 

In the event that Revenues accrued during the term of this Agreement become uncollectible, 
Employer hereby instructs Great-West to collect the difference between the amounts accrued 
and the amount collected from the Trust Account." 

2. 	 In all other respects the Agreement shall remain in full force and effect. 

3. 	 This Amendment No.1 will be in effect upon execution by both the Employer and Great-West 
(the "Effective Date"). 

IN WITNESS WHEREOF, the parties have caused this Amendment No.1 to the Agreement to be 
executed, in duplicate, by their respective officers and agents thereunto duly authorized. 

For: City of Wichita, Kansas 

Signature: _______________ 	 Date 

Name 

Title: _________________ 

For: Great-West Life & Annuity Insurance Company 

Government Markets APPROVED AS TO FORM: 

BY:~[. ~ 18)('11..
ci)TAtorne~' 
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CONTRACTS & AGREEMENTS 
BLANKET PURCHASE ORDERS RENEWAL OPTIONS 

AUGUST 2010 

RENEWAL OPTIONS 
REMAINING 

3 - 1 year options 
2 .  1 ycar options 
1 - 1 wear oatinn 

COYYOOlTY TlTLE I EXPIRATION 1 VENDOR NAME I DEPARTMENT 
DATE I 

Applicant Tiaching Somare System (Eiedianlc) 1 81311201 1 IGovemmcnt~obs.~om.lnc. dba NEOGOV IHurnan Resources . - ~ ~ ~ 8 - ..~ . , .~ .,. . - 
I 

Battener, Fls9hlrght 81311201 1 Istar Elennc Supply lnc lvannur 

I 
Gmundwater Monilonng for the Gllbert 8 Moriey 8131 1201 1 integrated Solutions Inc DBA IS1 Environmental Services Envimnmental Services 91912W8 - 813112010 I - 1 ye~ lapt ion  
Groundwater Contamination Site (iSi) 
Paglng Service (One Way) 813112011 Amencsn Mersaglng Services. LLC dba American IT I IS 91112009 - 813112010 1 - 1 year option 

ORIGINAL 
CONTMCT DATES 

91112009 - 8R112010 
911612Ca8 - 8l3112009 
NO>MQ. Rt?1170<0 

BUS Transparta18on for Summer Recreelloo Program 
. .. . . .. - . . - - - - - . - . . - - . - , .- - - ~  

PROFESSIONAL CONTRACTS UNDER $25,000 
AUGUST 2010 

Parks a Recrenlon 

ANNUAL MAINTENANCE CONTRACTS OVER $25,000 
DIRECT PURCHASE ORDERS FOR AUGUST 2010 

813112010 First Student Inc 513112010 - 8/6/2010 2 . I year oplian?i 

VENDOR NAME 

Eiustiu, soiuianr LLC 

Government iobs corn 

DOCUMENT NO 

DP031113 
DP0311dQ 

DOCUMENT TITLE 

somars MamlenancelSuppM 
 mare ~amtsnancelsuppafi 

AMOUNT 

$112,85321 
125 .m  W 
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Agenda Item No. XII-11 
 

City of Wichita 
City Council Meeting 
  September 21, 2010 

 
TO: Mayor and City Council  
 
SUBJECT:                   Harry and Rock Intersection Improvement (District II) 
                                        
INITIATED BY: Department of Public Works 
 
AGENDA: Consent 
 
 
Recommendation: Approve the revised budget. 
 
Background:   On February 9, 2010, the City Council approved funding to improve the intersection of 
Harry and Rock. The project is funded by a combination of City General Obligation bonds and Federal 
Transportation grants administered by the Kansas Department of Transportation (KDOT). The Wichita 
Area Metropolitan Planning Organization and KDOT have advised that additional Federal funding is 
available for the project. 
 
Analysis:    Harry will be reconstructed to provide four through lanes and a continuous two-way left turn 
lane between the Kansas Turnpike and Longford.  Dual left turn lanes will be provided at all four 
approaches to the intersection of Harry and Rock. Drainage will be improved and the available right-of-
way will be landscaped.  Construction is planned to begin this fall and be completed in fall, 2011. Two-
way traffic will be maintained throughout the project. 
    
Financial Considerations:  The approved project budget is $6,260,000 with $4,100,000 paid by City 
General Obligation bonds and $2,160,000 ($1,360,000 MPO-CMAQ and $800,000 HSIP) paid by Federal 
Grants.  The revised project budget is $7,540,740 with $4,100,000 paid by the City and $3,440,740 
($1,360,000 MPO-CMAQ, $1,280,740 MPO-STP and $800.000 HSIP) by Federal grants.  The project 
scope has not changed, but the original City portion of the budget is proposed to remain in place to insure 
a successful bid and thus not risk losing the Federal funding.  Funding for the City share is included in the 
Capital Improvement Program adopted by the City Council. 
 
Goal Impact:  This project addresses the Efficient Infrastructure goal by improving traffic flow through a 
major transportation corridor.  
 
Legal Considerations: The Law Department has approved the amending ordinance as to legal form. 
 
Recommendation/Action:  It is recommended that the City Council approve the revised budget, place 
the amending ordinance on first reading and authorize the signing of State/Federal agreements as 
required. 
 
Attachments:  Map, CIP sheet and amending ordinance.
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132019 
First Published in the Wichita Eagle on October 1, 2010 

 
ORDINANCE NO. 48-846 

 
AN ORDINANCE AMENDING ORDINANCE NO. 48-625 OF THE CITY OF 
WICHITA, KANSAS DECLARING HARRY STREET, BETWEEN THE 
KANSAS TURNPIKE AND ROCK ROAD (472-84577) TO BE A MAIN 
TRAFFICWAY WITHIN THE CITY OF WICHITA, KANSAS; DECLARING 
THE NECESSITY OF AND AUTHORIZING CERTAIN IMPROVEMENTS 
TO SAID MAIN TRAFFICWAY; AND SETTING FORTH THE NATURE OF 
SAID IMPROVEMENTS, THE ESTIMATED COSTS THEREOF, AND THE 
MANNER OF PAYMENT OF SAME. 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF WICHITA, KANSAS: 
 
SECTION 1.  SECTION 2 of Ordinance No. 48-625 is hereby amended to read as follows: 

 
 “SECTION 2.  SECTION 3 of Ordinance No. 47-671 is hereby amended to read as follows: 

 
SECTION 3.  The cost of the construction of the above described improvements is 
estimated to be Seven Million Five Hundred Forty Thousand Seven Hundred Forty 
Dollars ($7,540,740) exclusive of the cost of interest on borrowed money.  To the extent 
the cost of such improvement is not paid by Federal Grants administered by the Kansas 
Department of Transportation, the City of Wichita, Kansas is authorized to issue general 
obligation bonds to pay such costs under the authority of K.S.A. 12-689 up to a 
maximum of $7,540,740, exclusive of the cost of interest on borrowed money.”  
 

SECTION 2.  The original SECTION 2 of Ordinance No. 48-625 is hereby repealed. 
 

SECTION 3.  That the City Clerk shall make proper publication of this ordinance, which shall be 
published once in the official City paper and which shall be effective from and after said publication  
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PASSED by the governing body of the City of  Wichita, Kansas, this 28th day of September, 2010. 
 
 
 
                                                                       
        CARL BREWER, MAYOR           
 
ATTEST: 
 
 
 
_______________________________                                                            
KAREN SUBLETT, CITY CLERK 
 
 
(SEAL) 
 
 
APPROVED AS TO FORM: 
 
 
 
______________________________________                                                
GARY REBENSTORF, DIRECTOR OF LAW 
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                                   Agenda Item No. XII-12 
 
 

CITY OF WICHITA 
City Council Meeting 
September 21, 2010 

 
TO:   Mayor and City Council Members 
 
SUBJECT:    Payment of Condemnation Award to Acquire Property for the Wichita-Valley 

Center Flood Control Levee Certification and Rehabilitation Project (District III) 
 
INITIATED BY:   Law Department 
 
AGENDA:   Consent 
_____________________________________________________________________________________ 
 
Recommendation:  Authorize payment of the appraisers’ award. 
 
Background:  In 2007 the City of Wichita and Sedgwick County entered into an agreement with FEMA 
whereby it was agreed that the City and County would provide certification that the Wichita-Valley 
Center Flood Control levee system meets FEMA standards.  As part of this certification process, certain 
portions of the levee system were identified as needing rehabilitation.  One such segment is located along 
the Big Arkansas River between 31st Street South and MacArthur.  The project requires the acquisition of 
easements from two tracts by eminent domain.  The easements will impact site trees and fencing as well 
as some storage structures and one residence.  On January 12, 2010, the Council authorized the 
acquisition of these easements.  The court appointed appraisers filed a report determining the value of 
these tracts of land.  The award is $5,725.08.  The related appraiser fees total $2,424.50.  Court costs are 
an additional $175.50.   
 
Analysis:  In order for the City to obtain title to this property, it must pay the amount of the award, 
together with appraisers’ fees, into the Clerk of the District Court on or before October 1, 2010.  
Acquisition of these tracts is necessary in order to secure use of the land in connection with the Wichita-
Valley Center Flood Control Levee Certification and Rehabilitation Project.   
 
Financial Considerations:  The cost of acquiring this property will be paid from General Obligation 
Bonds.  Failure to pay the award by the date ordered by the Court would be deemed an abandonment of 
the award, and subject the City to an award for the same sum in fees and to the court, plus the owner’s 
expenses in defending the action.  The appraisers’ award of $5,725.08 and the related appraiser fees of 
$2,425.50, along with Court Costs of $175.50 make the total award for this portion of the Wichita-Valley 
Center Flood Control Levee Certification and Rehabilitation Project $8,326.08.   
 
Goal Impact:  This expenditure supports the Efficient Infrastructure goal by improving storm water 
issues in a major residential area. 
 
Legal Considerations:  In order to acquire the property, it is necessary to authorize payment of the 
award, together with the fees, to the Clerk of the District Court on or before October 1, 2010.  Failure to 
do so would waive the acquisition, yet significantly increase the court ordered costs and fees.  
 
Recommendations/Actions:  It is recommended that the City Council authorize payment to the Clerk of 
the District Court of the Wichita-Valley Center Flood Control Levee Certification and Rehabilitation 
Project appraisers' award in the amount of $5,725.08, together with the related appraiser fees of $2,425.50 
and court costs of $175.50 for a total of $8,326.08 as per the journal entry, for acquisition of this property. 
 
Attachments:  None. 
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Agenda Item No. XII-14 
CITY OF WICHITA 
City Council Meeting 

September 21, 2010 
 
TO:    Mayor and City Council 
 
SUBJECT:  Acquisition by Eminent Domain of Tracts Required for the 119th Street West 

from Kellogg to Maple Improvement Project (District IV) 
 
INITIATED BY:  Office of Property Management 
 
AGENDA:   Consent 
------------------------------------------------------------------------------------------------------------------------------ 
Recommendation:  Adopt and place on first reading the ordinance providing for the acquisition by 
eminent domain of certain real properties. 
  
Background:  On May 11, 2010, the City Council approved the design concept and the funding to 
acquire right-of-way for the road improvement project 119th Street between Pawnee and Kellogg.  The 
project will provide four through lanes on 119th Street and a traffic signal at the intersection of Pawnee 
and 119th.  Landscaped medians, sidewalks and a bike path will also be constructed.  The corridor is 
improved with residential properties, agricultural land and a church.  The project requires the acquisition 
of a variety of permanent and temporary easements from nine privately owned tracts.   
 
Analysis:    Offers have been made on all tracts and negotiations are underway with five tracts acquired 
but due to the timing of the project, it is necessary to initiate eminent domain at this time.  Staff will 
continue to negotiate with the owners and, as agreements are reached, tracts will be deleted from the 
eminent domain action.   
 
Financial Considerations:  The cost of these acquisitions will be paid for with General Obligation 
Bonds. 
 
Goal Impact:  The acquisition of these parcels is necessary to ensure Efficient Infrastructure in a rapidly 
growing part of the City. 
  
Legal Considerations:  The City is authorized by law to commence eminent domain proceedings to 
acquire these properties.  Resolution and ordinance approved as to form by the Law Department. 
 
Recommendation/Action:  Adopt and place on first reading the ordinance providing for the acquisition 
by eminent domain of certain real property; and directing the City Attorney to file the appropriate 
proceedings in the District court to accomplish such acquisition. 
 
Attachments:  Tract maps, condemnation resolution and condemnation ordinance. 
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Second Reading Ordinances for September 21, 2010 (first read on September 14, 2010) 

 

Public Hearings on the Establishment of a Community Improvement District and a Tax Increment 
Financing Redevelopment District for the Planeview Grocery Store Project, George Washington 
Boulevard and Pawnee Avenue.  (District III) 

     ORDINANCE NO. 48-821 

An ordinance of the city of Wichita establishing the Planeview Grocery Store Community Improvement 
District. 

     ORDINANCE NO. 48-837 

An ordinance of the City of Wichita establishing the Planeview Redevelopment District. 

 

Public Hearing on the Establishment of a Community Improvement District for Maize 54 
Development.    (District V) 

     ORDINANCE NO. 48-823 

An ordinance of the City of Wichita establishing the Maize 54 Community Improvement District. 

 

Ordinance Amendments to Chapter 9.08 regarding maintenance of trees on public property. 

     ORDINANCE NO.48-824 

An ordinance amending Sections 9.08.001, 9.08.002, 9.08.005, 9.08.010, 9.08.020, 9.08.030, 9.08.050, 
9.08.060, 9.08.070, 9.08.080,  9.08.090, 9.08.100, 9.08.110, 9.08.120, 9.08.130, 9.08.140, 9.08.150 and 
9.08.160 and creating section 9.08.000, 9.08.095 and 9.08.098 of the code of the city of Wichita, Kansas, 
pertaining to trees and shrubs and repealing the originals of Sections 9.08.001, 9.08.002, 9.08.003, 
9.08.005,  9.08.010, 9.08.020, 9.08.030, 9.08.040, 9.08.050, 9.08.060. 9.08.070, 9.08.080, 9.08.090, 
9.08.100, 9.08.110, 9.08.120, 9.08.130, 9.08.140, 9.08.150 and 9.08.160 of the code of the City of 
Wichita, Kansas. 

Amendments to Speed Limit Ordinance, Section 11.96.010. 

     ORDINANCE NO. 48-825 

An ordinance amending Section 11.24.040 of the code of the city of Wichita, Kansas, pertaining to the 
crime of speeding and repeal of the original Section 11.24.040. 
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An Ordinance Amending Section 5.88 of the Code of the City of Wichita, Kansas pertaining to 
Unlawful Use of Weapons. 

     ORDINANCE NO. 48-826 

An ordinance amending Section 5.88.010 of the code of the city of Wichita, Kansas, pertaining to the 
crime of unlawful use of weapons and repeal of the original Section 5.88.010. 

 

47th Street South Improvement, between Meridian and Seneca. (District IV) 

     ORDINANCE NO. 48-827 

An ordinance amending ordinance no. 48-146 of the city of Wichita, Kansas declaring 47th Street South, 
between Meridian and Seneca (472-84296) to be a main trafficway within the city of Wichita, Kansas; 
declaring the necessity of and authorizing certain improvements to said main trafficway; and setting forth 
the nature of said improvements, the estimated costs thereof, and the manner of payment of same. 

 

CUP2010-00011 and ZON2010-00018 – Creation of DP-322 Pawnee and 127th Community Unit 
Plan and zone change from SF-5 Single-family Residential (“SF-5”) to LC Limited Commercial 
(“LC”); generally located at the southwest corner of Pawnee Avenue and 127th Street East. 
(District II) 

     ORDINANCE NO. 48-828 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 

ZON2010-00022 – City zone change from TF-3 Two-family Residential (“TF-3”) to Limited 
Commercial (“LC”) subject to Protective Overlay #244; generally located southwest of the 
intersection of Orme and Hillside.   (District I) 

 

 

 

     ORDINANCE NO. 48-829 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by section 28.04.010, as amended. 
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ZON2010-00026 – City zone change from SF-5 Single-Family Residential (“SF-5”) to TF-3 Two-
Family Residential (“TF-3”); generally located north and east of the intersection of North Hoover 
Road and West Robinson Street. (District VI) 

     ORDINANCE NO. 48-830 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 

 

DER2010-08-Derby-Mulvane Joint Area Plan, 2010-2030. 

     ORDINANCE NO. 48-831 

An ordinance adopting the Derby-Mulvane joint area plan as an amendment to the Wichita-Sedgwick 
County Comprehensive Plan. 

 

ZON2010-00024 – City zone change from SF-5 Single-family Residential (“SF-5”) to TF-3 Two-
family Residential (“TF-3”) on property located north and south of Casa Bella Street; generally 
located north of Pawnee and west of 127th Street East. (District II) 

     ORDINANCE NO. 48-832 

An ordinance changing the zoning classifications or districts of certain lands located in the city of 
Wichita, Kansas, under the authority granted by the Wichita-Sedgwick County Unified Zoning Code, 
Section V-C, as adopted by Section 28.04.010, as amended. 

 

Woodlawn Improvement, between Harry and Lincoln. (Districts II and III) 

     ORDINANCE NO. 48-833 

An ordinance declaring Woodlawn, between Lincoln and Harry (472-84851) to be a main trafficway 
within the city of Wichita, Kansas; declaring the necessity of and authorizing certain improvements to 
said main trafficway; and setting forth the nature of said improvements, the estimated costs thereof, and 
the manner of payment of same. 

 

East Kellogg, Cypress to 127th Street East (Project I) – Design Supplemental Agreement No 1. 
(District 1) 

     ORDINANCE NO. 48-835 
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An ordinance amending ordinance no. 48-634 of the city of Wichita, Kansas declaring Kellogg, between 
Cypress and 127th Street East (472-84615) to be a main trafficway within the city of Wichita, Kansas; 
declaring the necessity of and authorizing certain improvements to said main trafficway; and setting forth 
the nature of said improvements, the estimated costs thereof, and the manner of payment of the same. 

Agreement for Design Services for St. Francis and Commerce, between Waterman and Kellogg. 
(District 1) 

     ORDINANCE NO. 48-836 

An ordinance declaring the St. Francis and Commerce, between Waterman and Kellogg, (472-84935) to 
be a main trafficway within the city of Wichita, Kansas; declaring the necessity of and authorizing certain 
improvements to said main trafficway; and setting forth the nature of said improvements, the estimated 
costs thereof, and the manner of payment of same. 
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